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SUMMARY

The United States District Court for the District of Kansas provisionally granted the petitioner’s
motions to proceed in forma pauperis and substituted Tim Easley, warden of Larned State Correctional
Facility, as the proper respondent. The court directed the petitioner to show cause why his federal
habeas action should not be stayed pending resolution of a related state K.S.A. 60-1507 proceeding,
because the petition’s timeliness under AEDPA depends on whether that state proceeding is properly
filed. The court denied the motion for appointment of counsel without prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner filed a second federal petition for a writ of habeas corpus
under 28 U.S.C. § 2254 while a related state post-conviction motion
under K.S.A. 60-1507 remained pending. On initial screening under
Rule 4, the court determined that the petition's timeliness depended on
the state court's future resolution of the pending motion, ordered
Petitioner to show cause why the federal case should not be stayed and
held in abeyance, and denied appointment of counsel without
prejudice.

STANDARD OF REVIEW Under Rule 4 of the Rules Governing Section 2254 Cases, the court
must review a habeas petition upon filing and dismiss it if it plainly
appears from the petition and attached exhibits that the petitioner is
not entitled to relief. Pro se filings are liberally construed, but the court
does not act as the petitioner's advocate or construct arguments for
him.



PRECEDENTIAL VALUE Unpublished district court memorandum and order; limited
precedential value

PARTIES Noah Demetrius Reed v. State of Kansas, Tim Easley, Warden of
Larned State Correctional Facility, substituted as Respondent

TOPICS

federal habeas corpus statute of limitations state post-conviction relief civil procedure

PRACTICE AREAS

federal habeas corpus post-conviction relief civil procedure

QUESTIONS PRESENTED

1. Whether the federal habeas petition's timeliness under the one-year AEDPA limitation period depended
on the outcome of Reed's pending K.S.A. 60-1507 proceeding such that the federal action should be
stayed and held in abeyance.

2. Whether Tim Easley, the warden of the facility where Reed was confined, should replace the State of
Kansas as the respondent.

3. Whether Reed was entitled to appointment of counsel at the initial stage of the federal habeas
proceeding.

HOLDINGS

1. The proper respondent is the person with custody over the petitioner, ordinarily the warden of the facility
where the petitioner is confined; therefore, Tim Easley was substituted for the State of Kansas.

2. Because the timeliness of the § 2254 petition depended on whether the pending K.S.A. 60-1507 motion
would qualify for statutory tolling, Petitioner was ordered to show cause why the federal case should not
be stayed and held in abeyance pending final resolution of the state proceeding.

3. Reed was not entitled to appointment of counsel at the initial stage of the case, and his motion for
appointment of counsel was denied without prejudice.

KEY QUOTATIONS

“Because the information now before this Court indicates that the timeliness of this federal habeas petition
depends on a future ruling by the state courts, the Court concludes that this matter should be stayed pending
completion of the state-court proceedings related to the currently pending K.S.A. 60-1507 motion.” (Analysis)

“there is no constitutional right to counsel in habeas proceedings.” (Motion for Appointment of Counsel)

FACTUAL BACKGROUND

In 2016, a Sedgwick County jury convicted Reed of aggravated kidnapping, attempted second-degree murder,
and criminal threat, and the state court sentenced him to 685 months in prison. His direct review concluded when



the Kansas Supreme Court denied review on September 27, 2019. Reed filed state post-conviction motions in
2020 and 2025, with the latter remaining pending when he filed the present federal habeas petition.

PROCEDURAL HISTORY

A Kansas jury convicted Reed in 2016, and the Kansas Court of Appeals affirmed; the Kansas Supreme Court
denied review on September 27, 2019. Reed filed a K.S.A. 60-1507 motion in May 2020, pursued it through the
Kansas appellate courts, and obtained denial of review on March 27, 2025. He filed another K.S.A. 60-1507
motion on June 17, 2025, which remained pending when he filed this federal petition on February 23, 2026. The
court previously dismissed Reed's 2022 federal habeas action without prejudice for failure to exhaust available
state remedies.
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