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SUMMARY

The Tenth District Court of Appeals of Ohio affirmed the Franklin County Municipal Court’s
judgment for Mark Wahlberg Chevrolet in Shane Schmaltz’s breach-of-contract action concerning an
intended MSRP vehicle swap. The court held that Schmaltz failed to establish a contract breach and,
having failed to object to the magistrate’s decision, could not obtain appellate relief absent plain error.
The court also concluded that default judgment was properly denied because the dealership filed an
answer before default judgment was entered and the complaint did not adequately state a breach-of-

contract claim.
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PROCEDURAL POSTURE Plaintiff appealed from the Franklin County Municipal Court's
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claim with prejudice and denying his oral motions for default

judgment.

STANDARD OF REVIEW Because Schmaltz did not object to the magistrate's decision, appellate
review of challenges to the court's adoption of factual findings or legal
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are generally reviewed for abuse of discretion, although the court

noted that failure to object could limit review to plain error.
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QUESTIONS PRESENTED

1. Whether the appellate court could review the trial court's dismissal of Schmaltz's claim when he failed to
object to the magistrate's decision.

2. Whether the trial court erred by denying Schmaltz's motions for default judgment after the dealership did
not appear at the initial hearing.

3. Whether the complaint and admitted allegations stated a breach-of-contract claim.

4. Whether service by certified mail to the dealership's physical business address was valid.

HOLDINGS

1. A party that fails to object to a magistrate's decision may challenge the trial court's adoption of the
decision on appeal only by demonstrating plain error. Because Schmaltz neither acknowledged his

failure to object nor argued plain error, the court overruled his challenge to the dismissal.

2. The trial court did not err in denying Schmaltz's motions for default judgment. Although service by
certified mail to the dealership's physical business address was valid, the dealership filed an answer
before any default judgment was entered, and default judgment was independently improper because the

complaint did not state a valid breach-of-contract claim.

3. Schmaltz failed to state a claim for breach of contract because he did not allege or establish the existence

of a contract with the dealership requiring it to complete the vehicle swap or provide the truck.

4. Service on the dealership by certified mail at its physical business address before the September 2022
hearing was valid under Ohio Civ.R. 4.1(A)(1)(a) and 4.2(G).

KEY QUOTATIONS

“The plain error doctrine addresses errors that are clearly apparent on the face of the record and are
prejudicial to the appellant.” (Y 22)

“When a plaintiff has failed to state a claim upon which relief could be granted, default judgment on that
claim is improper.” ( 30)

“The elements of a breach of contract claim are (1) the existence of a contract, (2) the failure without excuse

of the other party to perform when performance is due, and (3) damages or loss resulting from the breach.” (1
31)

“There is no allegation that Schmaltz executed a purchase agreement or an agreement with the dealership to
swap his recalled vehicle for that truck.” (9 32)

FACTUAL BACKGROUND



Schmaltz paid the dealership a $1,000 deposit to hold a truck that had not yet arrived. He claimed the deposit
was part of an MSRP swap involving his recalled Chevrolet Bolt and that the dealership later abandoned the
transaction. The deposit agreement identified a $1,000 deposit toward an unidentified product, but there was no
purchase agreement or other evidence establishing that the dealership agreed to the vehicle swap. Schmaltz

recovered the deposit and separately sold the recalled Bolt directly to General Motors.

PROCEDURAL HISTORY

Schmaltz filed a small-claims complaint seeking $5,552.56 based on an alleged vehicle MSRP swap and a

$1,000 deposit. The magistrate denied Schmaltz's motions for default judgment, permitted the dealership to
answer and appear through counsel, and dismissed the case after finding that no breach of contract had been
proven and that the complaint failed to state a claim. The municipal court adopted the magistrate's decision.

Schmaltz filed no objections to the magistrate's decision and appealed.
DISPOSITION

affirmed
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