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SUMMARY

The United States District Court for the Northern District of California grants Broadcom Inc. and
VMware LLC's motion to dismiss Netflix, Inc.'s first amended patent-infringement complaint,
granting leave to amend in part. The court concludes that the asserted claims of Netflix's three
Cherkasova patents are inadequately pleaded beyond claim 1 and that claim 1 of each patent is
directed to patent-ineligible subject matter under 35 U.S.C. § 101. The opinion addresses patent
eligibility under the Alice framework and the pleading standards for patent infringement.
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PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Netflix's first amended complaint alleging infringement of five
software patents, including on the ground that the asserted claims were
patent-ineligible under 35 U.S.C. § 101.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts factual allegations as true
and construes the pleadings in the nonmovant's favor, but conclusory
allegations and threadbare recitals do not suffice. Patent eligibility
may be resolved at the pleading stage only when no plausible factual
disputes remain after reasonable inferences are drawn for the
nonmovant.

PRECEDENTIAL VALUE unpublished district court decision; persuasive authority only
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QUESTIONS PRESENTED

1. Whether Netflix plausibly pleaded infringement of claims other than claim 1 of the '424, '707, and '891
patents.

2. Whether claim 1 of each of the '424, '707, and '891 patents is directed to a patent-ineligible abstract idea
and lacks an inventive concept under the Alice framework.

3. Whether claim 16 of the '893 patent is directed to a patent-ineligible abstract idea and lacks an inventive
concept under the Alice framework.

4. Whether claim 10 of the '122 patent is directed to a patent-ineligible abstract idea and lacks an inventive
concept under the Alice framework.

HOLDINGS

1. Netflix did not plausibly plead infringement of the other asserted claims because the complaint merely
recited their claim elements and offered conclusory allegations without factual allegations explaining
how the accused products met the materially different limitations.

2. Claim 1 of each Cherkasova patent is directed to the abstract idea of collecting and analyzing
information, and therefore fails Alice step one.

3. Claim 1 of each Cherkasova patent does not contain an inventive concept and fails Alice step two.

4. Claim 16 of the '893 patent is directed to the abstract idea of allocating workload across a plurality of
resources and lacks an inventive concept.

5. Claim 10 of the '122 patent is directed to the abstract idea of providing a graphical user interface for
remote control and mapping and lacks an inventive concept.

KEY QUOTATIONS

“Such an invention is directed not “to an improvement to computer functionality,” Enfish, 822 F.3d at 1335,
but to improving the accuracy of certain information relating to the computer’s operation.” (Analysis I.B)

“the claims for which Netflix has provided factual allegations supporting its claims of infringement—claim 1
of the ’424, ’707, and ’891 patents; claim 16 of the ’893 patent; and claim 10 of the ’122 patent—are invalid
because they are directed to patent-ineligible concepts under 35 U.S.C. § 101.” (Conclusion)

“Dismissal is with prejudice and without leave to amend as to defendants’ alleged infringements of these
claims of the asserted patents. Dismissal is with leave to amend as to any other allegedly infringed claims of
the asserted patents.” (Conclusion)

FACTUAL BACKGROUND

Netflix alleged that Broadcom and its subsidiary VMWare infringed five software patents involving virtual-
machine CPU-usage attribution, virtual-machine load balancing, and remote control of virtual machines. The



claims analyzed by the court concerned collecting and analyzing CPU-usage information, allocating virtual-
machine workloads across physical resources, and remotely controlling virtual machines through graphical user
interfaces. Netflix relied on alleged technical improvements described in the patent specifications, but the court
found that the claims themselves did not recite those specific improvements or mechanisms.

PROCEDURAL HISTORY

Netflix filed the action on December 23, 2024 and later filed a first amended complaint alleging infringement of
five patents. Defendants Broadcom Inc. and VMWare LLC moved to dismiss. The court granted the motion,
dismissing with prejudice and without leave to amend the specifically analyzed claims, while granting leave to
amend as to other asserted claims and staying discovery.
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