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SUMMARY

The Mississippi Supreme Court held that burglary of a dwelling is not per se a crime of violence for

purposes of habitual-offender sentencing under Mississippi Code section 99-19-83. The State must

provide evidence that the burglary involved an actual act of violence absent a legislative definition

making burglary a crime of violence. The court reversed the Court of Appeals, vacated Brown’s life

sentence, and remanded for resentencing while affirming his felony-escape conviction.
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Brown was convicted of felony escape and sentenced as a habitual
offender under Mississippi Code section 99-19-83. The Mississippi
Court of Appeals affirmed. The Mississippi Supreme Court granted
certiorari to decide whether Brown's prior burglary conviction

qualified as a crime of violence.

De novo review applies because whether a prior conviction qualifies
as a crime of violence under section 99-19-83 is a question of law.
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QUESTIONS PRESENTED

1. Whether burglary of a dwelling is per se a crime of violence for purposes of Mississippi Code section
99-19-83.

2. Whether the State must prove that a prior burglary involved actual violence or a threat of violence before

the conviction may support habitual-offender sentencing under section 99-19-83.

3. Whether Brown's life sentence under section 99-19-83 could stand when the State presented no evidence

that his prior burglary involved violence.

HOLDINGS

1. Burglary of a dwelling is not per se a crime of violence for purposes of Mississippi Code section 99-19-
83.

2. Absent a legislative definition, the State must prove beyond a reasonable doubt that the prior crime

involved violence or a threat of violence; potential or hypothetical violence is insufficient.

3. Brown's burglary conviction could not support habitual-offender sentencing under section 99-19-83

because the State presented no evidence that the burglary involved violence.

KEY QUOTATIONS

“Absent such a statute, or proof of an actual act of violence during the commission of a burglary, we hold that

burglary of a dwelling is not a violent crime for purposes of Section 99-19-83.” (102 So. 3d at 1092)

“In the absence of a legislative definition of “crime of violence” under Section 99-19-83, the State must

present some proof that the crime involved violence.” (102 So. 3d at 1093)

FACTUAL BACKGROUND

Brown was convicted of felony escape. To establish habitual-offender status under Mississippi Code section 99-
19-83, the State relied on Brown's prior burglary indictment, guilty plea, and a statement that he entered a house
and stole property. The State presented no evidence that the burglary involved actual violence or a threat of
violence. The trial court treated the burglary conviction as a crime of violence and sentenced Brown to life

imprisonment without eligibility for probation or parole.

PROCEDURAL HISTORY

A Harrison County grand jury indicted Brown for felony escape and habitual-offender status under section 99-
19-81. The trial court allowed the State to amend the indictment to proceed under section 99-19-83, found that
Brown's prior burglary conviction was a crime of violence, and imposed a life sentence without probation,

parole, or early release. The Court of Appeals affirmed, but the Supreme Court reversed the Court of Appeals,

affirmed the felony-escape conviction, vacated the habitual-offender sentence, and remanded for resentencing.

DISPOSITION
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REMAND INSTRUCTIONS

The life habitual-offender sentence is vacated, and the case is remanded to the Harrison County Circuit Court for

resentencing consistent with the opinion. The felony-escape conviction remains affirmed.
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