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SUMMARY

The Texas Court of Appeals, Second Appellate District, reviews Bessie Tekila Martin’s appeal from
the denial of a pretrial application for writ of habeas corpus. Martin argues that prosecution in Parker
County is barred by double jeopardy and Texas Penal Code section 12.45 because a Tarrant County
court allegedly considered the same unadjudicated offenses when adjudicating her guilt and imposing
sentence. The court concludes that the record is insufficient to determine whether the offenses were
taken into account or whether the required prosecutorial permission was obtained, and remands for

further development of the record.
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DISPOSITION remanded

PROCEDURAL POSTURE Appellant brought an interlocutory appeal from the denial of a pretrial

application for a writ of habeas corpus asserting that further
prosecution of Parker County offenses was barred under Texas Penal
Code section 12.45 and the Double Jeopardy Clause.

STANDARD OF REVIEW A pretrial habeas ruling is reviewed for abuse of discretion. Historical
facts supported by the record and application-of-law-to-fact questions
dependent on credibility and demeanor receive deference; ultimate
questions involving application of legal standards are reviewed de
novo. The judgment may be upheld on any theory of law applicable to
the case.
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QUESTIONS PRESENTED

1. Whether Martin's double-jeopardy claim based on Texas Penal Code section 12.45 was cognizable

through a pretrial writ of habeas corpus.

2. Whether the existing record established that the Tarrant County court took the Parker County offenses

into account in sentencing Martin under section 12.45.

3. Whether the record established that the Tarrant County court obtained the permission required by section

12.45(b) before taking into account offenses over which another county allegedly had exclusive venue.

4. Whether the record established that Tarrant County had venue for the Parker County offenses.

HOLDINGS
1. A double-jeopardy claim may be raised through a pretrial application for a writ of habeas corpus.

2. The existing record was inadequate to determine whether the Tarrant County court took the Parker

County offenses into account under section 12.45 or whether Martin's further prosecution was barred.

3. Martin, as the habeas applicant, bore the burden to establish that the Tarrant County court obtained the
permission required by section 12.45(b); the silent record did not support presuming that permission was

obtained.

4. The existing record was inadequate to determine whether Tarrant County had venue for the offenses

based on the locations where the debit card was allegedly used.

KEY QUOTATIONS

“We are not remanding this matter based on a present conclusion that the Parker County court committed
error in denying Appellant’s application for a writ of habeas corpus. Instead, we do so because the record
before us currently constitutes smoke rather than fire, but Appellant presents legal arguments that, if they are
supported by facts, should be answered.” (at 24-25)

FACTUAL BACKGROUND

Martin was placed on deferred-adjudication community supervision in Tarrant County for credit-card or debit-
card abuse against an elderly individual. After alleged January 2024 debit-card transactions and a Parker County
indictment, she pleaded true in the Tarrant County adjudication proceedings and signed language admitting guilt

to unadjudicated offenses under Texas Penal Code section 12.45. The Tarrant County court adjudicated her guilt



and imposed two days in county jail under section 12.44(a). Martin argued that the Parker County prosecutions
were barred because those offenses had been taken into account in Tarrant County, but the appellate record did
not establish what the amended motion alleged, what the Tarrant County court considered, whether Parker

County permission was obtained, or where the relevant transactions occurred.

PROCEDURAL HISTORY

Martin was placed on deferred-adjudication community supervision in Tarrant County. After Parker County
indicted her for two credit-card-or-debit-card-abuse offenses, the Tarrant County court adjudicated her guilt and
imposed a two-day sentence. Martin then filed a pretrial habeas application in Parker County, which denied
relief after a non-evidentiary hearing. The court of appeals remanded to permit development of a factual record
concerning the offenses alleged in the amended Tarrant County motion to adjudicate, whether those offenses
were taken into account, whether required prosecutorial permission was obtained, and whether Tarrant County

had venue.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand for a fuller hearing and development of a record concerning the contents of the amended Tarrant County
motion to adjudicate, the offenses Martin admitted and the Tarrant County court allegedly took into account,
whether the required permission under section 12.45(b) was obtained, and facts establishing whether Tarrant
County had venue.
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