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SUMMARY

The Appellate Division, Second Department affirmed the denial of Leah Luria’s motion to vacate
foreclosure-related orders and a notice of sale and to dismiss the foreclosure complaint as time-barred.
The court held that the circumstances did not constitute unique or unusual grounds warranting exercise
of the court’s inherent power to vacate the orders in the interests of substantial justice.
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DISPOSITION affirmed

PROCEDURAL POSTURE Leah Luria appealed from an order of the Supreme Court, Rockland
County, denying her motion under CPLR 5015(a) to vacate prior
foreclosure orders and a notice of sale and, under CPLR 3211(a)(5), to
dismiss the foreclosure complaint against her as time-barred.

STANDARD OF REVIEW A court's discretionary authority to vacate its own judgment in the
interests of substantial justice is limited and is reviewed under the
requirement that unique or unusual circumstances warrant such relief.

PRECEDENTIAL VALUE Published opinion; precedential New York Appellate Division decision
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QUESTIONS PRESENTED

1. Whether the Supreme Court properly denied Luria's motion under CPLR 5015(a) to vacate the order of
reference, the order and judgment of foreclosure and sale, and the notice of sale.

2. Whether Luria was entitled to dismissal of the foreclosure complaint against her under CPLR 3211(a)(5)
as time-barred.

HOLDINGS

1. The Supreme Court properly denied Luria's motion to vacate the foreclosure orders and notice of sale
because the circumstances were not unique or unusual and did not warrant relief under CPLR 5015(a) or
the court's inherent power.

2. The court declined to grant dismissal of the complaint as time-barred because the denial of Luria's
requested relief from the foreclosure orders resolved the motion against her, making the remaining
contentions unnecessary to address.

KEY QUOTATIONS

“A court's inherent power to exercise control over its judgments is not plenary, and should be resorted to only
to relieve a party from judgments taken through [fraud], mistake, inadvertence, surprise or excusable
neglect” (at 2)

“A court should only exercise its discretionary authority to vacate a judgment in the interests of substantial
justice where "unique or unusual circumstances . . . warrant such action"” (at 2)

FACTUAL BACKGROUND

In January 2004, Joseph Neuman executed a $460,000 promissory note and mortgage encumbering property in
Monsey. He defaulted on the mortgage obligations in January 2009, and Deutsche Bank commenced foreclosure
proceedings in July 2015. Leah Luria was served with the summons and complaint but did not appear or answer.
After foreclosure orders were entered and a sale was scheduled, Luria sought to vacate the orders and dismiss
the complaint as time-barred.

PROCEDURAL HISTORY

The plaintiff commenced a mortgage foreclosure action in July 2015 after Joseph Neuman defaulted in January
2009. Luria was served but failed to appear or answer. The Supreme Court granted the plaintiff's motion for,
among other relief, a default judgment against the remaining defendants and issued an order of reference in
December 2016, followed by an order and judgment of foreclosure and sale in July 2017. Luria later moved to
vacate those orders and dismiss the complaint as time-barred; the Supreme Court denied the motion, and the
Appellate Division affirmed.

DISPOSITION



affirmed
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