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In re T H.-1, A H.-1, B.P., and A.H.-2

No. 18-0536 - No. No. 18-0536 - Decided November 19, 2018

SUMMARY

The West Virginia Supreme Court of Appeals affirmed the termination of a father’s parental rights in

an abuse and neglect proceeding. The court held that continued substance abuse, failure to maintain

appropriate housing, and inadequate parenting demonstrated no reasonable likelihood that the

conditions of abuse and neglect could be substantially corrected, making termination an appropriate

disposition without a less-restrictive alternative.
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Petitioner Father appealed the Circuit Court of Randolph County's
order terminating his parental rights following abuse and neglect

proceedings.

Conclusions of law are reviewed de novo; factual findings in an abuse
and neglect case tried without a jury are reviewed for clear error and
will not be set aside unless the reviewing court is left with a definite

and firm conviction that a mistake has been made.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by terminating petitioner's parental rights rather than using a less-

restrictive dispositional alternative.

2. Whether the evidence supported findings that there was no reasonable likelihood that the conditions of
abuse and neglect could be substantially corrected in the near future and that termination was necessary

for the children's welfare.

HOLDINGS

1. The circuit court properly found that there was no reasonable likelihood petitioner could substantially
correct the conditions of abuse and neglect in the near future and that termination of his parental rights

was necessary for the children's welfare.

2. Termination of parental rights may be employed without intervening less-restrictive alternatives when

there is no reasonable likelihood that the conditions of neglect or abuse can be substantially corrected.

KEY QUOTATIONS

“Although conclusions of law reached by a circuit court are subject to de novo review, when an action, such
as an abuse and neglect case, is tried upon the facts without a jury, the circuit court shall make a
determination based upon the evidence and shall make findings of fact and conclusions of law as to whether

such child is abused or neglected.” (2)

“Termination of parental rights, the most drastic remedy under the statutory provision covering the
disposition of neglected children, W.Va. Code [§] 49-6-5 [now West Virginia Code § 49-4-604] . . . may be
employed without the use of intervening less restrictive alternatives when it is found that there is no
reasonable likelihood under W.Va. Code [§] 49-6-5(b) [now West Virginia Code § 49-4-604(c)] . . . that

conditions of neglect or abuse can be substantially corrected.” (3)

FACTUAL BACKGROUND

The DHHR alleged that petitioner and the children's mother had longstanding substance-abuse and family-safety
problems. Police responding to a domestic dispute found the home in dangerous condition, including unsafe
heaters, a cockroach infestation, and illegal drugs in plain sight, and both parents were arrested. During
petitioner's improvement period, he repeatedly tested positive for methamphetamine, opiates, and other illegal
substances, became unable to visit the children after missing drug screens, failed to maintain safe housing, and

did not demonstrate adequate parenting skills.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition in December 2016. Petitioner stipulated to the allegations and
received multiple extensions of a post-adjudicatory improvement period, but continued to test positive for illegal

substances, stopped submitting to drug screens, missed visitation, failed to maintain appropriate housing, and did



not demonstrate adequate parenting skills. After a dispositional hearing, the circuit court denied a post-
dispositional improvement period and terminated his parental rights on April 10, 2018. The Supreme Court of
Appeals affirmed.
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