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SUMMARY

The Mississippi Court of Appeals affirmed summary judgment for Natchez Hospital Company in a
medical malpractice action brought on behalf of a minor. The court held that the trial court did not
abuse its discretion in denying a Rule 56(f) continuance and that the plaintiff’s failure to designate an
expert was fatal because expert testimony was required to establish breach and proximate cause. A
dissent argued that the timely requests for an extension and continuance should have been granted.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying Brooks's Rule 56(f) motion for a continuance
or additional time to designate an expert and respond to summary judgment.

2. Whether summary judgment was proper because Brooks failed to designate expert testimony required to
establish her medical-malpractice claim.

3. Whether Brooks's breach-of-warranty claim could survive summary judgment without expert
designation and without supporting authority on appeal.

HOLDINGS

1. The circuit court acted within its discretion in denying Brooks's request for a continuance because she
did not present specific facts, an affidavit, or good cause showing why additional discovery was
necessary and how it would enable her to oppose summary judgment.

2. Summary judgment was proper because Brooks failed to designate an expert, and expert testimony was
required to establish the elements of her medical-malpractice claim, including breach and proximate
causation.

3. The breach-of-warranty argument was procedurally waived for failure to cite supporting authority and,
alternatively, lacked merit because it duplicated the medical-malpractice theory and lacked the expert
proof required to establish negligence.

KEY QUOTATIONS

“Rule 56(f) works as a safety valve when a nonmovant is unable to respond to summary judgment motions
due to delays in discovery not fully within their control.” (¶22)

“Rule 56(f) does not protect dilatory litigants.” (¶22)

“Expert testimony is essential to establish these elements, and without it, summary judgment generally must
be granted.” (¶34)

“Not only must this expert identify and articulate the requisite standard that was not complied with, the expert
must also establish that the failure was the proximate cause, or proximate contributing cause, of the alleged
injuries.” (¶41)

FACTUAL BACKGROUND

Seven-year-old J.S. was treated at Merit Health Natchez for a ruptured and gangrenous appendix, underwent an
appendectomy, and received postoperative antibiotics and monitoring. He later developed an abdominal abscess
and was transferred to the University of Mississippi Medical Center, where another abscess was discovered and
additional surgery was performed. Brooks alleged that the hospital failed to monitor J.S. adequately after the



initial surgery, causing further infection, an extended hospitalization, expenses, and pain and suffering. She did
not designate an expert witness by the court-ordered deadline.

PROCEDURAL HISTORY

Brooks sued Natchez Hospital Company, LLC, alleging medical negligence and breach of warranty arising from
her minor son's postoperative infection and abscesses. The hospital's motion to dismiss based on the statute of
limitations was denied. After extended discovery, Brooks failed to designate an expert by the court-ordered
deadline and moved for an extension; after the hospital moved for summary judgment, Brooks sought a Rule
56(f) continuance. The circuit court denied the continuance and granted summary judgment, and the Court of
Appeals affirmed both rulings.
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