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SUMMARY

This Report and Recommendation addresses Jose Hernandez-Blanco’s 28 U.S.C. § 2241 habeas
petition challenging his detention by U.S. Immigration and Customs Enforcement. The magistrate
judge concludes that 8 U.S.C. § 1226(a), rather than the mandatory-detention provision in § 1225(b)
(2)(A), governs the detention of a noncitizen who previously entered and resided in the United States.
The recommendation is to grant the petition in part and require Respondents to provide a bond hearing
within five business days or release Petitioner if no hearing occurs within that period.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation on a 28 U.S.C. § 2241 habeas petition
challenging immigration detention. The magistrate judge
recommended granting the petition in part and ordering a bond hearing
or release; the recommendation was subject to objections and had not
yet become a final district-court disposition.

STANDARD OF REVIEW Habeas relief under 28 U.S.C. § 2241 requires a showing that the
petitioner is in custody in violation of the Constitution or laws or
treaties of the United States. The report also applied statutory-
interpretation principles, beginning with statutory text and considering
context, structure, title, legislative history, and historical practice.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction under § 2241 to consider a challenge to the petitioner's
immigration detention notwithstanding 8 U.S.C. §§ 1252(g) and 1252(b)(9).

2. Whether the petitioner's detention was governed by 8 U.S.C. § 1225(b)(2)(A), which does not provide
for a bond hearing, or by § 1226(a), which provides for discretionary detention and a bond hearing.

3. Whether the court should decide the petitioner's Fifth Amendment due-process claim after
recommending a bond hearing under § 1226(a).

HOLDINGS

1. The court had jurisdiction under § 2241 because the petition challenged the legality of detention rather
than the decision to commence, adjudicate, or execute removal proceedings.

2. The petitioner's detention was governed by § 1226(a), not § 1225(b)(2)(A), because he had already
entered and resided in the United States and was not actively seeking admission at the border or port of
entry.

3. The report recommended declining to reach the merits of the due-process claim because the
recommended § 1226(a) bond hearing provided the relief sought.

KEY QUOTATIONS

“The plain meaning of the phrase ‘seeking admission’ requires that the applicant must be presently and
actively seeking lawful entry into the United States.” (IV.B.1)

“After carefully analyzing the statute’s text, structure, and history, along with longstanding immigration
practices and Petitioner’s prior release under § 1226(a), the undersigned recommends that the Court apply §
1226(a) to govern Petitioner’s current detention.” (IV.B.5)

FACTUAL BACKGROUND

Jose Hernandez-Blanco, a citizen of El Salvador, entered the United States near Hidalgo, Texas, without
admission or inspection in November 2016 and was placed in removal proceedings. He applied for asylum and



withholding of removal, and an Immigration Judge ordered him removed in 2022; his appeal remained pending.
ICE re-detained him in Oklahoma on January 20, 2026, under 8 U.S.C. § 1225(b)(2)(A), although he had
previously been released from immigration custody and had been residing in the United States for years.

PROCEDURAL HISTORY

Jose Hernandez-Blanco filed a § 2241 petition challenging his detention by ICE. The matter was referred to a
magistrate judge under 28 U.S.C. § 636(b)(1)(B)-(C), and the respondents filed a response without a reply from
petitioner. The magistrate judge recommended that the district court grant relief in part by requiring a bond
hearing under § 1226(a) within five business days or release, while declining to reach the due-process claim.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the district court order respondents to provide petitioner a lawful bond
hearing under § 1226(a) within five business days, release him if no hearing occurred within that period, and
require a compliance status report within seven business days of the district court's order.
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