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SUMMARY

The Supreme Court of Louisiana considered the standard for modifying a stipulated joint-custody
judgment that designated a maternal grandmother as domiciliary parent while granting joint custody to
the biological father. The court held that the biological parent must prove both a material change in
circumstances and that the proposed modification is in the child’s best interest. Although the father
established a material change through his increased involvement in the child’s life, the court concluded
that changing domiciliary status was not in the child’s best interest and affirmed the appellate court.
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QUESTIONS PRESENTED

1. What burden of proof governs a biological parent's request to modify a stipulated joint-custody award
when the biological parent retains joint custody but the non-parent is designated as domiciliary parent?

2. Whether Francisco proved a material change in circumstances and that the proposed custody
modification was in the child's best interest.

3. Whether the district court committed reversible legal error by placing the burden on the non-parent
domiciliary parent to prove that awarding custody to Francisco would cause substantial harm.

4. Whether the Supreme Court should address Tracie's arguments concerning visitation and remarks by the
district court when she did not seek review of those issues.

HOLDINGS

1. A biological parent with joint custody who seeks greater custodial rights under a stipulated custody
award must prove both that a material change in circumstances occurred after the original custody award
and that the proposed modification is in the child's best interest. The biological parent bears that burden.

2. Francisco proved a material change in circumstances because he transformed from a largely absent
parent into one who was integrally involved in the child's life.

3. Francisco failed to prove that changing the stipulated custody arrangement and removing domiciliary
status from Kathy was in the child's best interest.

4. The district court committed prejudicial legal error by placing the burden on Kathy to prove that custody
with Francisco would result in substantial harm, but the Supreme Court could decide the custody issue
de novo because the record was sufficiently developed.

5. Cutts v. Cutts is overruled to the extent it imposed no burden on a biological parent with no current
custodial rights who sought to modify a stipulated custody arrangement.

KEY QUOTATIONS

“the overarching inquiry in an action to change custody is “the best interest of the child.”” (235)

“a biological parent with joint custody, who seeks modification of a stipulated custody award to obtain
greater custodial rights, must prove: 1) there has been a material change in circumstances after the original
custody award; and 2) the proposed modification is in the best interest of the child.” (235)

“Applying the correct standard of proof to the record evidence, we determine that the biological father
established a material change in circumstances, but failed to prove that modification of the stipulated custody
judgment was in the child’s best interest.” (251)



FACTUAL BACKGROUND

The child was born to Tracie F., who was unmarried, and Francisco D. initially had little involvement in the
child's life. In 2013, after concerns about Tracie's conduct, Francisco and the child's maternal grandmother,
Kathy B., stipulated to joint custody with Kathy designated as domiciliary parent; the child had already lived
primarily with Kathy and her husband for several years. Francisco later sought sole custody or designation as
domiciliary parent, presenting evidence that he had recently become substantially more involved in the child's
life. The child had a long-standing, stable home and school environment with Kathy, who had handled much of
the child's education, care, and financial needs.

PROCEDURAL HISTORY

The district court initially awarded sole custody to Francisco after placing the burden on the maternal
grandmother to prove that awarding custody to Francisco would cause substantial harm. The Fifth Circuit
reversed that result and reinstated the stipulated judgment awarding joint custody to Francisco and the
grandmother, with the grandmother as domiciliary parent, reasoning that Francisco had to establish rehabilitation
and a material change in the grandmother's custodial environment. The Supreme Court held that the proper
standard was material change in circumstances plus the child's best interest, applied that standard de novo, and
affirmed the result because Francisco did not prove that changing domiciliary custody was in the child's best
interest.

DISPOSITION

affirmed
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