UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA

Jermain e Lamar Rutledge v. Ryan Thornell, et al.

Rutledge v. Thornell - No. CV-25-01947-PHX-SPL - Decided March 27, 2026

SUMMARY

The United States District Court for the District of Arizona adopted the Magistrate Judge’s Report and

Recommendation in a habeas corpus action under 28 U.S.C. § 2254. The court overruled the

petitioner’s objections, denied his motion to stay and renewed request for appointment of counsel, and

dismissed the amended petition with prejudice. The court also denied a certificate of appealability and

leave to proceed in forma pauperis on appeal.
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CV-25-01947-PHX-SPL

dismissed

The district court reviewed a magistrate judge's Report and
Recommendation concerning an amended petition for a writ of habeas
corpus under 28 U.S.C. § 2254, a motion to stay pending exhaustion of

state remedies, and related requests for appointed counsel.

Under 28 U.S.C. § 636(b) and Federal Rule of Civil Procedure 72(b),
the district judge reviews de novo those portions of a magistrate
judge's Report and Recommendation to which specific, timely
objections are made. The court need not review portions to which no
specific objection is made, and consideration of arguments or evidence

raised for the first time in objections is discretionary.

Unknown; district court order with no reporter citation or stated

precedential designation.
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QUESTIONS PRESENTED

1. What standard of review governs the district court's consideration of objections to the magistrate judge's

Report and Recommendation?
2. Whether the Report and Recommendation should be adopted and the amended § 2254 petition denied.
3. Whether proceedings should be stayed pending exhaustion of state-court remedies.

4. Whether Rutledge should receive appointed counsel, a certificate of appealability, or leave to proceed in

forma pauperis on appeal.

HOLDINGS

1. A district judge reviews de novo the portions of a magistrate judge's Report and Recommendation that
are properly and specifically objected to, while portions lacking specific objections need not be

reviewed.

2. A party is not entitled as of right to de novo review of evidence or arguments raised for the first time in

objections to a Report and Recommendation; whether to consider them is discretionary.

3. The Report and Recommendation was adopted in full; the motion to stay and amended § 2254 petition

were denied, and the action was dismissed with prejudice.

4. A certificate of appealability and leave to proceed in forma pauperis on appeal were denied.

KEY QUOTATIONS

“When a party files a timely objection to an R&R, the district judge reviews de novo those portions of the

R&R that have been “properly objected to.”” (1)

“Further, a party is not entitled as of right to de novo review of evidence or arguments which are raised for

the first time in an objection to the R&R, and the Court’s decision to consider them is discretionary.” (1)

FACTUAL BACKGROUND

Rutledge filed an amended state-prisoner habeas petition under 28 U.S.C. § 2254 and sought a stay while
pursuing state-court remedies. Respondents filed an answer, and Rutledge filed a reply and objections to the
magistrate judge's Report and Recommendation. The district court also considered Rutledge's renewed request

for appointment of counsel.

PROCEDURAL HISTORY

Rutledge originally filed the habeas petition on June 4, 2025, and later filed an amended petition. Respondents
answered, Rutledge replied, and a magistrate judge issued a Report and Recommendation. After reviewing
Rutledge's objections de novo, the district court adopted the Report and Recommendation in full, denied the
renewed request for appointed counsel and motion to stay, denied the amended habeas petition, dismissed the

action with prejudice, and denied a certificate of appealability and leave to proceed in forma pauperis on appeal.
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