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SUMMARY

Heir hunter contracts that grant a non-lawyer the power to select and pay for an attorney and control
the litigation are void as against public policy under *Estate of Butler* (1947) 29 Cal.2d 644, even if
the heir hunter does not personally act as the attorney. The court affirmed summary judgment voiding
a 35% assignment agreement obtained by a private investigator, distinguishing *Estate of Wright*
(2001) 90 Cal.App.4th 228, where the contract was limited to genealogical services. Void contracts
cannot be ratified, and laches does not bar a challenge to void agreements.
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QUESTIONS PRESENTED



1. Whether the May 1997 assignments are enforceable as valid assignments.

2. Whether the assignments are void as against public policy because they authorized O'Grady to select and
pay for an attorney and control litigation, constituting the unlawful practice of law.

3. Whether O'Grady can rely on ratification or laches to enforce the assignments.

HOLDINGS

1. The assignments are void as against public policy and unenforceable.

2. Void contracts cannot be ratified.

3. Laches does not apply because O'Grady cannot show unreasonable delay and prejudice.

KEY QUOTATIONS

“I understand that Kevin O'Grady has located assets that may belong to me. At no risk or expense to myself, I
appoint Kevin O'Grady as my agent and authorize him to act on my behalf in attempting to obtain such assets.
... Kevin O'Grady shall be compensated only if he is successful in recovering any assets for me. I agree and
assign thirty-five percent (35%) of the recovered asset[s] to Kevin O'Grady. Kevin O'Grady will pay for all
ordinary attorney fees, for the attorney of his choice, incurred in the recovery of the assets.” (at 4)

“Such procedure amounts to 'commercial exploitation' of the legal profession and is contrary to public
policy.” (at 9)

“The result ... may have been different had the heir hunter succeeded in inducing [the heir] to employ
Boessenecker as her attorney. In such event, all the documents may have been so inextricably tied to one other
that the taint of Boessenecker's power of attorney may have rendered them all void for reasons of public
policy.” (at 11)

FACTUAL BACKGROUND

Kevin O'Grady, a private investigator, located respondents as half-siblings of deceased Guadalupe Molino. In
May 1997, he obtained assignments from each respondent agreeing to pay him 35% of any inheritance in
exchange for his efforts to challenge the will and secure their shares. The assignments gave O'Grady the power
to select and pay for an attorney and control litigation. O'Grady preserved testimony and Siegel, as
conservator/administrator, distributed funds to O'Grady before a court order. Respondents later challenged the
assignments.

PROCEDURAL HISTORY

The probate court granted respondents' motion for summary judgment, holding that the assignments were void.
O'Grady appealed.

DISPOSITION

affirmed
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