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SUMMARY

The United States District Court for the Southern District of Ohio granted the plaintiff’s motion to
remand a personal injury action to the Court of Common Pleas of Clark County, Ohio. The court held
that complete diversity was lacking because the decedent, whose citizenship governed the estate
representative’s citizenship, and the defendants were all citizens of Ohio.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiff moved to remand a removed personal-injury action for lack of
subject matter jurisdiction based on incomplete diversity. Defendants
consented to remand.

STANDARD OF REVIEW The removing party bears the burden of establishing federal subject
matter jurisdiction. Removal is proper only when the federal district
courts have original jurisdiction, including complete diversity of
citizenship and an amount in controversy exceeding $75,000.

PRECEDENTIAL VALUE Unknown; district court remand order with no reporter citation.
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civil procedure personal injury

QUESTIONS PRESENTED

1. Whether the federal court had diversity subject matter jurisdiction over an action brought by an estate
representative when the decedent and defendants were all citizens of Ohio.

2. Whether the action should be remanded to the Ohio Court of Common Pleas for lack of complete
diversity.

HOLDINGS

1. Complete diversity did not exist because the estate representative is deemed to be a citizen of the same
state as the decedent under 28 U.S.C. § 1332(c)(2), and the decedent was an Ohio citizen while the
defendants were also Ohio citizens.

2. The motion to remand was granted, and the case was remanded to the Court of Common Pleas of Clark
County, Ohio because the federal court lacked subject matter jurisdiction.

KEY QUOTATIONS

“Federal courts are courts of limited jurisdiction.” (Standard of Review)

“The burden of establishing jurisdiction falls on the removing party.” (Standard of Review)

FACTUAL BACKGROUND

Judith A. Foster allegedly sustained injuries when an unsecured wheelchair tipped over while she was riding in a
medical transport van owned and operated by Defendants. She later died for reasons unrelated to the case, while
domiciled in Ohio. Shawn Foster, a Wisconsin resident, sued as executor of her estate; Springfield ALF, LLC
and Angel Anthony were Ohio citizens.

PROCEDURAL HISTORY

Plaintiff brought the action as executor of Judith A. Foster's estate in the Court of Common Pleas of Clark
County, Ohio. Defendants removed the case to the Southern District of Ohio under diversity jurisdiction. The
district court granted Plaintiff's motion to remand, remanded the case to the state court, and terminated the
federal case.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The case is remanded to the Court of Common Pleas of Clark County, Ohio. The federal case is terminated on
the district court's docket.
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