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SUMMARY

The Indiana Supreme Court affirmed summary judgment for the School Town of Munster in a
negligence action arising from Howard Funston’s fall from unsecured bleachers. The court held that
the undisputed facts established Funston’s contributory negligence and that his negligence was a
proximate cause of his injuries, barring recovery against the governmental defendant under Indiana
common law. Justice Rucker dissented, concluding that the negligence and proximate-cause issues
presented conflicting factual inferences inappropriate for summary judgment.
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QUESTIONS PRESENTED

1. Whether Howard Funston was contributorily negligent as a matter of law under the undisputed facts.

2. Whether Funston's contributory negligence was a proximate cause of his injuries as a matter of law.

3. Whether summary judgment was proper where the School Town of Munster was a governmental
defendant subject to common-law contributory negligence rather than the Indiana Comparative Fault
Act.

HOLDINGS

1. Because the Indiana Comparative Fault Act excludes governmental entities, common-law contributory
negligence remains applicable to claims against the School Town of Munster. Any negligence by
Funston that proximately contributed to his injury, even if slight, would completely bar recovery against
the school.

2. Although contributory negligence is generally a question of fact, it may be decided as a matter of law on
summary judgment when the undisputed facts support only one reasonable inference.

3. Funston's negligence was a proximate cause of his injuries as a matter of law because falling backward
and sustaining injury was a foreseeable natural and probable consequence of leaning backward from a
visibly unsupported top bleacher row.

KEY QUOTATIONS

“Contributory negligence is generally a question of fact requiring trial by jury or court, but summary
judgment may be proper where the undisputed facts and resulting inferences establish that the defendant is
entitled to judgment as a matter of law.” (597)

“We find from the undisputed facts that only a single inference can reasonably be drawn: Mr. Funston was
negligent to some degree, and this is enough to establish the common law defense of contributory negligence
as a matter of law.” (600)

“The defense of proximate cause requires only that a plaintiff's negligence be "a" proximate cause, that is,
one of the proximate causes.” (600)

FACTUAL BACKGROUND

Howard Funston attended an Amateur Athletic Union basketball game at Munster High School and sat on the top
row of one of several identical portable aluminum bleacher sets. The top row had no back railing, and the
absence of a back support was clearly visible. After crossing his legs and leaning backward while attempting to
get comfortable, Funston fell and was injured. He had previously watched two games while sitting on lower
rows of other identical bleachers and leaning against higher rows for support.



PROCEDURAL HISTORY

Howard Funston was injured after falling backward from the top row of portable bleachers at a Munster High
School basketball game. The trial court granted the School Town of Munster summary judgment based on
contributory negligence. The Court of Appeals reversed, and the Indiana Supreme Court granted transfer and
affirmed the trial court.

DISPOSITION

affirmed
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