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SUMMARY

The Supreme Court of New Hampshire affirmed dismissal of four police officers' claims against

Beverly P. Mutrie arising from injuries inflicted by her adult son during execution of a search warrant.

The court held that the claims were barred by New Hampshire's Firefighter's Rule because the

plaintiffs did not establish reckless, wanton, or willful misconduct, causation, or a duty arising from

Mutrie's ownership of the property and support of her adult son. The court also rejected the plaintiffs'

challenges concerning discovery and consideration of facts outside the writ.
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affirmed

The plaintiffs appealed the Superior Court's dismissal of their claim
alleging that the defendant's reckless and wanton misconduct caused

them to be shot and injured by her adult son.

The court reviewed the grant of the motion to dismiss de novo,
determining whether the allegations, supplemented by additional facts,
were reasonably susceptible of a construction permitting recovery.
Discovery-management and evidentiary rulings were reviewed for an

unsustainable exercise of discretion.
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QUESTIONS PRESENTED

1. Whether the plaintiffs' claim fell within the reckless, wanton, or willful misconduct exception to New

Hampshire's Firefighter's Rule.

2. Whether the trial court erred by considering factual allegations outside the writ when ruling on the

motion to dismiss.

3. Whether the trial court abused its discretion in limiting discovery and quashing a subpoena for the

defendant's telephone records.

4. Whether the defendant's ownership of the property and alleged provision of housing, cars, financial

assistance, or weapons created a duty to protect the plaintiffs from her adult son's criminal conduct.

HOLDINGS

1. The plaintiffs' claim was barred by the Firefighter's Rule because they failed to allege facts establishing
that the defendant engaged in reckless, wanton, or willful misconduct that caused their injuries.

2. The defendant's ownership of the residential property and alleged provision of housing, cars, and
financial assistance did not constitute a special circumstance creating a duty to protect the plaintiffs from

her adult son's criminal act.

3. The trial court did not err by considering supplemental factual allegations because the plaintiffs
themselves submitted the additional facts, acquiesced in the procedure, and received the benefit of

having their affirmative allegations accepted as true and viewed favorably.

4. The trial court did not unsustainably exercise its discretion by denying the motion to compel and
quashing the subpoena for telephone records.

KEY QUOTATIONS

“Thus, because the plaintiffs were injured “while responding in [their] professional capacity to the very type
of situation for which [they were] paid and trained to cope,” Boulter, 166 N.H. at 420 (quotation omitted),
and because they have failed to allege facts sufficient to establish that the defendant’s alleged conduct was
“reckless, wanton or willful,” we hold that the trial court did not err when it concluded that the plaintiffs’
claim was barred by the Firefighter’s Rule.” (at 9)

FACTUAL BACKGROUND

The plaintiffs were four police officers assigned to a drug task force who went to a Greenland property to
execute a search warrant on the defendant's 29-year-old son, whom police suspected of illegal drug activity and

weapons possession. During the execution of the warrant, the son shot and injured the officers and then killed



himself. The property was owned by the Beverly P. Mutrie Revocable Trust, of which the defendant was trustee,
and the plaintiffs alleged that she knowingly supported her son's criminal activity by providing housing, cars,

financial assistance, and weapons.

PROCEDURAL HISTORY

Four police officers sued Beverly P. Mutrie individually and as trustee after being shot by her adult son while the
officers were executing a search warrant at trust-owned property. The Superior Court considered the allegations
in the writ and supplemental factual assertions, permitted an evidentiary opportunity concerning whether Mutrie
supplied the weapon, and ultimately dismissed the claim because the plaintiffs identified no evidence that she
owned or provided the gun used in the shooting. The Supreme Court of New Hampshire affirmed.
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