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SUMMARY

The Supreme Court of Georgia held that a verified habeas corpus petition may serve as both a

pleading and evidence in a pro se habeas proceeding. Because Rolland’s petition sufficiently alleged

that trial counsel failed to file a motion for new trial or notice of appeal after being instructed to do so,

the court reversed the denial of habeas relief and remanded for a full consideration of the merits.
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QUESTIONS PRESENTED

1. Whether a verified habeas corpus petition may serve as evidence supporting the petitioner's ineffective-

assistance claim.



2. Whether the habeas court erred by denying relief without considering the factual allegations in Rolland's

verified petition and conducting a full hearing on the merits.

HOLDINGS

1. A sufficiently verified habeas corpus petition serves as both a pleading and evidence and may create an

issue of fact concerning counsel's failure to file a motion for new trial or notice of appeal.

2. The denial of habeas corpus relief was erroneous because the habeas court was required to consider the
verified petition as evidence, hear the case fully, and determine its merits under applicable law.

KEY QUOTATIONS

“"A verified pleading may serve as the functional equivalent of an affidavit and suffice to create an issue of
fact."” (281 Ga. at 190)

“Therefore, the allegations of the verified habeas petition served as evidence supporting the claim of

ineffective assistance.” (281 Ga. at 191)

FACTUAL BACKGROUND

Rolland was convicted of several counts of burglary and other offenses in 2003. He later filed a verified habeas
petition alleging that trial counsel abandoned the case by failing to file a motion for new trial or notice of appeal
after Rolland instructed counsel to pursue an appeal. Rolland relied on the verified petition and supporting
materials at the habeas hearing, but the habeas court treated him as having presented no evidence and denied

relief.

PROCEDURAL HISTORY

After convictions for several burglaries and other charges in 2003, Rolland filed a verified habeas corpus petition
in 2005 alleging that trial counsel abandoned the case by failing to file a motion for new trial and notice of
appeal after being instructed to pursue an appeal. At the habeas hearing, Rolland relied on his petition, brief, and
exhibits, while the Warden presented no evidence. The habeas court denied relief, finding no evidence that
counsel abandoned the case or that Rolland requested an appeal. The Supreme Court of Georgia reversed and

remanded with direction.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The habeas court must consider the verified petition as evidence, hear the case fully, and determine its merits in

accordance with applicable law.
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