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SUMMARY

The Fourth Court of Appeals of Texas affirmed, with modification, Dawud Abdullah’s convictions for
thirty-one counts of smuggling of persons. The court rejected his double-jeopardy, statutory-
constitutionality, suppression, and sufficiency-related challenges, and held that certain statements
concerning passengers’ national origins did not violate the Confrontation Clause, although their
admission was hearsay error. The court concluded that the hearsay error was harmless and reformed
the judgment to accurately reflect Abdullah’s not-guilty pleas.
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QUESTIONS PRESENTED

1. Whether severing and trying the thirty-four smuggling counts in two proceedings violated the Double
Jeopardy Clause.

2. Whether Texas Penal Code section 20.05(a)(1)(A) was facially unconstitutional or unconstitutionally
vague, and whether Abdullah preserved an as-applied preemption challenge.

3. Whether the traffic stop was illegal, unreasonably prolonged, or followed by an unlawful warrantless
search of the U-Haul.

4. Whether testimony concerning the passengers' national origins and places of birth violated the
Confrontation Clause or constituted inadmissible hearsay.

5. Whether the trial court erred by refusing requested jury instructions.

6. Whether the evidence was sufficient to prove Abdullah's intent to conceal the transported individuals.

7. Whether the habitual-offender enhancements were improper.

8. Whether Abdullah's fifty-year sentence was grossly disproportionate under the Eighth Amendment.

9. Whether the judgment should be reformed to reflect Abdullah's not-guilty plea.

HOLDINGS

1. Trying the thirty-one adult smuggling counts after the earlier trial on three juvenile smuggling counts did
not violate double jeopardy because each individual transported constituted a separate unit of
prosecution, and the two proceedings involved different transported individuals.

2. The facial preemption and vagueness challenges to section 20.05(a)(1)(A) failed because the court had
previously rejected identical challenges in State v. Flores, and the court adopted the reasoning of that
decision and Abdullah I.

3. Abdullah failed to preserve his as-applied preemption challenge because he did not raise it during trial or
in his motion for new trial, and his pretrial motion addressed different counts.

4. The trial court did not abuse its discretion in denying the motion to suppress the search of the U-Haul
because, under the totality of the circumstances, officers had probable cause to believe the vehicle
contained contraband or evidence.

5. Admission of the passengers' names, places of birth, and national-origin information did not violate the
Confrontation Clause because the statements were nontestimonial.

6. The passengers' statements concerning their personal history, including places of birth, were improperly
admitted under Texas Rule of Evidence 804, but the error was harmless and did not affect Abdullah's



substantial rights.

7. The trial court did not err by refusing the requested hearsay limiting instruction or the requested
definition of 'conceal'; the remaining challenges to a fairness instruction and definition of 'complainant'
were inadequately briefed.

8. The evidence was sufficient for a rational jury to find beyond a reasonable doubt that Abdullah
knowingly transported all thirty-one individuals with intent to conceal them from law enforcement.

9. Abdullah's fifty-year sentence and $10,000 fine were not grossly disproportionate under the Eighth
Amendment because they fell within the statutory punishment range and were proportionate to the
offense and Abdullah's habitual-offender status.

10. The judgment was properly reformed sua sponte to state that Abdullah pleaded not guilty rather than
guilty.

KEY QUOTATIONS

“Neither the name nor the nationality of the transported individual is an element of the offense of
smuggling.” (at 14)

“Our authority to reform incorrect judgments is not dependent on the request of any party, nor does it turn on
a question of whether a party has or has not objected in trial court; we may act sua sponte and may have a
duty to do so.” (at 24)

FACTUAL BACKGROUND

A deputy stopped Abdullah's U-Haul truck at night because its license plate was not clearly legible and then
smelled what he believed was marijuana. Abdullah and two front-seat passengers lacked valid driver's licenses,
and a trained canine showed interest and a change in behavior near the rear of the truck. At a secured weigh
station, authorities discovered thirty-two additional individuals in the cargo area, and ultimately identified thirty-
four transported individuals. Abdullah was convicted of thirty-one counts involving the adults transported in the
truck.

PROCEDURAL HISTORY

Abdullah was indicted on thirty-one third-degree smuggling counts and three second-degree smuggling counts.
The trial court granted his motion to sever the second-degree counts, and he was convicted on those counts in an
earlier trial; the thirty-one third-degree counts proceeded to a second trial, where a jury found him guilty on all
counts. The trial court imposed concurrent fifty-year sentences and a $10,000 fine, denied Abdullah's motion for
new trial, and Abdullah appealed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS



The judgment is modified to correctly reflect Abdullah's plea of not guilty; as modified, the judgment is
affirmed.
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