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SUMMARY

The United States District Court for the District of South Dakota denied as moot the Roths’ motion to
reconsider the denial of in forma pauperis status. The court explained that the Roths had sufficient
income to pay the filing fee and had paid the full $405 fee, making reconsideration unnecessary.
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DISPOSITION other

PROCEDURAL POSTURE Eric Roth and Debra Roth removed the action from the Circuit Court
for the First Judicial Circuit, McCook County, South Dakota, sought
leave to proceed in forma pauperis, and moved for reconsideration
after the court denied in forma pauperis status.

PRECEDENTIAL VALUE nonprecedential
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PRACTICE AREAS

civil procedure in forma pauperis proceedings

QUESTIONS PRESENTED

1. Whether the Roths' motion to reconsider the denial of in forma pauperis status should be granted after
they supplied no new financial information and paid the full filing fee.



HOLDINGS

1. The motion to reconsider was denied because the Roths had the ability to pay the $405 filing fee, had
supplied no different information, and had already paid the fee; the order's title characterized the motion
as moot.

KEY QUOTATIONS

“In forma pauperis status is a privilege, not a right.”

FACTUAL BACKGROUND

Eric Roth and Debra Roth jointly filed a pro se notice of removal and sought in forma pauperis status. Their
financial affidavit showed combined gross monthly income of $3,400 and combined monthly expenses of
$1,473. After the district court denied in forma pauperis status, they moved for reconsideration but provided no
new information, and they paid the $405 filing fee.

PROCEDURAL HISTORY

The Roths filed a pro se notice of removal and a motion for leave to proceed in forma pauperis. The district court
denied in forma pauperis status because their financial information showed sufficient income to pay the filing
fee. The Roths then moved for reconsideration without submitting different financial information, and they
subsequently paid the full $405 civil filing fee.
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