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SUMMARY

The Maine Supreme Judicial Court issued an advisory opinion in response to three questions
propounded by the Maine Senate concerning the constitutionality of Maine's Ranked-Choice Voting
Act. The questions addressed centralized vote counting, the plurality-vote requirements in the Maine
Constitution, and the statutory method for resolving gubernatorial ties. The opinion discusses the
constitutional prerequisites and limits governing advisory opinions under Article VI, Section 3 of the

Maine Constitution.
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DISPOSITION other

PROCEDURAL POSTURE The Maine Senate requested an advisory opinion from the individual

Justices of the Supreme Judicial Court under article VI, section 3 of
the Maine Constitution concerning the constitutionality of Maine's
Ranked-Choice Voting Act.

STANDARD OF REVIEW For the constitutional analysis, the Justices applied Maine's heavy
presumption of constitutionality and required a challenger to establish
unconstitutionality beyond a reasonable doubt; a facial challenge
requires showing that there is no set of circumstances in which the
statute could be constitutionally applied. The threshold advisory-
opinion inquiry required an important question of law and a solemn

occasion, including unusual exigency and live gravity.

PRECEDENTIAL VALUE No precedential value; advisory opinion under Me. Const. art. VI, § 3.



TOPICS

election law  election administration ~ constitutional law  separation of powers  election contests

PRACTICE AREAS

constitutional law  election law  constitutional advisory opinions  legislative procedure

QUESTIONS PRESENTED

1. Whether the Ranked-Choice Voting Act's ranked-choice tabulation method conflicts with the Maine

Constitution's plurality requirements for Governor, State Senator, and State Representative.

2. Whether the Act's central counting process conflicts with constitutional provisions assigning municipal
officials responsibility for sorting, counting, declaring, and recording votes.

3. Whether the Act's provision for resolving a gubernatorial tie by lot conflicts with the Maine

Constitution's provision requiring the House and Senate to resolve such a tie.

HOLDINGS

1. Question 2 presented an important question of law and a solemn occasion under article VI, section 3 of
the Maine Constitution because the issue was serious, immediate, unusually exigent, sufficiently precise,

and implicated substantial uncertainty in the administration of upcoming elections.

2. Yes. The Ranked-Choice Voting Act conflicts with the Maine Constitution because it does not declare
the candidate who first receives a plurality of all votes returned to be the winner; instead, it requires

additional rounds of tabulation and elimination until a majority is achieved or ballots are exhausted.

3. No. Questions 1 and 3 did not present a solemn occasion because the Justices' answer to Question 2
resolved the central constitutional conflict and made further advice unnecessary.

KEY QUOTATIONS

“They are not binding on the Justices individually or together in any subsequent case that may come before
the Law Court and they have no precedential value or conclusive effect.” (1 9)

“Accordingly, the Act is not simply another method of carrying out the Constitution’s requirement of a
plurality.” (Y 65)

“Yes, the Ranked-Choice Voting Act conflicts with the Maine Constitution.” (] 72)

FACTUAL BACKGROUND

Maine voters approved a citizen initiative establishing ranked-choice voting for elections for Governor, State
Senator, State Representative, and certain federal offices beginning January 1, 2018. The Act required sequential
rounds of tabulation, elimination of last-place candidates, and redistribution of preferences until a candidate
obtained a majority or ballots were exhausted. The Maine Constitution provided that Maine's Governor,

Senators, and Representatives were elected by a plurality of votes returned, and the Senate sought guidance
before funding and implementing the new system.



PROCEDURAL HISTORY

The Maine Senate propounded three constitutional questions by communication dated February 2, 2017. After
receiving briefs from the Senate and interested parties and hearing oral argument on April 13, 2017, the Justices
answered Question 2 and declined to answer Questions 1 and 3 because they did not present a solemn occasion

in light of the answer to Question 2.
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