UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
ALABAMA, NORTHERN DIVISION

Derrick L. Florence v. Department of Corrections, et al.

Florence - No. 2:24-cv-215-RAH-CWB - Decided April 28, 2026

SUMMARY

The United States District Court for the Middle District of Alabama dismissed Derrick L. Florence’s

amended § 1983 complaint without prejudice. The court concluded that the complaint failed to

establish subject-matter jurisdiction, failed to state a plausible claim, and was subject to dismissal

under 28 U.S.C. § 1915(e)(2)(B).
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Pro se plaintiff proceeding in forma pauperis filed an amended
complaint under 42 U.S.C. § 1983. The district court conducted the
mandatory frivolity and jurisdictional review and dismissed the

amended complaint without prejudice.

The court conducted sua sponte review under 28 U.S.C. § 1915(e)(2)
(B), including review for frivolousness, subject matter jurisdiction,
and failure to state a claim. Pro se pleadings were liberally construed,
but the plaintiff still had to comply with the Federal Rules of Civil

Procedure and plead a plausible claim.
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QUESTIONS PRESENTED
1. Whether the court had subject matter jurisdiction over the amended complaint.

2. Whether the amended complaint stated a plausible claim for relief under 42 U.S.C. § 1983 or otherwise
stated a claim upon which relief could be granted.

3. Whether dismissal was required under 28 U.S.C. § 1915(e)(2)(B).

HOLDINGS

1. The amended complaint failed to establish federal subject matter jurisdiction because it did not allege a
basis for diversity jurisdiction or a cognizable federal question.

2. The amended complaint failed to state a plausible claim upon which relief could be granted because its

allegations were vague, conclusory, and unsupported by sufficient factual allegations.

3. Because the action lacked arguable merit and failed to establish jurisdiction and a plausible claim,
dismissal was required under 28 U.S.C. § 1915(e)(2)(B).
KEY QUOTATIONS

“A claim is frivolous under § 1915(e)(2)(B)(i) “if it is ‘without arguable merit either in law or fact.”””

“Pro se pleadings are held to a less stringent standard than those drafted by an attorney and should be

liberally construed by courts.”
“However, the leniency afforded pro se litigants does not allow the Court to “act as de facto counsel or
rewrite an otherwise deficient pleading to sustain an action.””

€<

[W]hen a federal court concludes that it lacks subject-matter jurisdiction, the court must dismiss the
complaint in its entirety.””

““Indeed, it is well settled that a federal court is obligated to inquire into subject matter jurisdiction sua
sponte whenever it may be lacking.””

“Rule 8 “demands more than an unadorned, the-defendant-unlawfully-harmed-me accusation.””
FACTUAL BACKGROUND

Florence alleged that the defendants had criminalized or defamed his name by associating him with contraband
and prostitution activity. Although he cited 42 U.S.C. § 1983, the court concluded that the allegations appeared
to sound in state-law defamation and did not identify a sufficient federal cause of action, diversity basis, or
supporting facts.
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Florence filed the action on April 5, 2024, and later applied to proceed without prepaying fees or costs. After
granting in forma pauperis status, the court ordered him to file an amended complaint. The court reviewed the
amended complaint and dismissed it without prejudice for lack of subject matter jurisdiction and failure to state

a plausible claim.
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