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SUMMARY

The court reviewed a CPLR article 78 proceeding challenging a prison disciplinary determination
finding the petitioner guilty of theft of state property and smuggling. It held that the misbehavior
report and hearing testimony constituted substantial evidence, rejected the petitioner’s notice,

credibility, and hearing-officer-bias claims, and confirmed the determination.
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QUESTIONS PRESENTED

1.

Whether the misbehavior report and the author's hearing testimony constituted substantial evidence

supporting the disciplinary determination.

. Whether alleged errors in the misbehavior report concerning the location of the search and the date of

service deprived petitioner of adequate notice or otherwise prejudiced his defense.

. Whether petitioner's claim that the bag did not belong to him required reversal rather than resolution as a

credibility issue by the hearing officer.

. Whether the hearing officer was biased or the determination resulted from bias.

HOLDINGS

1.

The misbehavior report, together with the hearing testimony of its author, provided substantial evidence

supporting petitioner's guilt.

. The misbehavior report adequately apprised petitioner of the charges, and alleged errors concerning the

search location or date of service did not warrant annulment because petitioner demonstrated no

prejudice in preparing his defense.

. Petitioner's contention that the bag containing the food did not belong to him presented a credibility

issue for the hearing officer to resolve.

. The record did not support petitioner's claim that the hearing officer was biased or that the determination

resulted from bias.

FACTUAL BACKGROUND

A misbehavior report charged petitioner with theft of state property and smuggling after a search of his personal

bag as he left the correctional facility kitchen uncovered over two pounds of sliced turkey and nine slices of

bread. At a tier II disciplinary hearing, petitioner was found guilty of both charges; he disputed ownership of the

bag and challenged the report, the evidentiary basis, and the hearing officer's impartiality.

PROCEDURAL HISTORY

After a search of petitioner's personal bag uncovered more than two pounds of sliced turkey and nine slices of

bread, petitioner was charged with theft of state property and smuggling. Following a tier II disciplinary hearing,

petitioner was found guilty of both charges, and the determination was affirmed on administrative appeal. The

article 78 proceeding was transferred from Supreme Court, Ulster County, to the Appellate Division.

DISPOSITION

dismissed
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