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SUMMARY

The Ohio First District Court of Appeals affirmed a domestic-relations judgment dividing marital

property in a divorce. The court held that escrow proceeds from the sale of the husband's business

interest were marital property because they arose from a sale completed during the marriage and were

not shown to be contingent on post-marital employment. The court also upheld awarding the marital

residence to the wife, with the husband receiving reimbursement for his share of mortgage principal

paid during the marriage.
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Husband appealed a divorce decree entered by the Hamilton County
Court of Common Pleas, Domestic Relations Division, challenging the
classification and division of business-sale escrow proceeds and the
treatment of the marital residence.

Equitable division of property is reviewed for abuse of discretion.
Property characterization is reviewed for sufficiency or manifest
weight of the evidence, depending on the challenge. A manifest-weight
challenge requires determining whether the trial court clearly lost its

way and created a manifest miscarriage of justice.
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QUESTIONS PRESENTED

1. Whether adjustment and indemnity escrow proceeds from the sale of Husband's marital business interest
were marital property subject to division when the proceeds were released after the stipulated end of the

marriage.

2. Whether the domestic relations court abused its discretion by awarding the premarital residence to Wife

and dividing only the marital mortgage paydown rather than ordering the residence sold.

HOLDINGS

1. Adjustment and indemnity escrow proceeds from the sale of Husband's marital business interest were
marital property because the sale occurred during the marriage, the proceeds were part of the sale
consideration, and Husband failed to prove that their release was conditioned on post-marriage
employment.

2. The domestic relations court did not abuse its discretion by awarding the premarital residence to Wife,
treating its market-driven appreciation as her separate property, and awarding Husband only one-half of

the marital mortgage paydown.

KEY QUOTATIONS

“The fact that the funds were escrowed does not change the character of the funds because the record

established that they were earned during the marriage.” (939)

“As there is no evidence in the record to show that the appreciation in the value of the Floral home was due to
anything other than market forces, the appreciation in the value of the home was passive, and that

appreciated value of the home remained Wife’s separate property.” (949)

“The court also did not abuse its discretion in determining that the home was a separate marital asset
belonging to Wife, the appreciation in the value of the home was passive and therefore also separate property,
and that Husband was only entitled to his portion of the mortgage pay down that occurred during the

marriage.” (151)

FACTUAL BACKGROUND

The parties married in 2015 and stipulated that the marriage ended on December 31, 2022. During the marriage,
Husband owned a marital interest in a business that sold another business for approximately $4.95 million;
portions of Husband's share were placed in adjustment and indemnity escrows and released after the marriage
ended. Wife had purchased the Floral Avenue residence before the marriage, and marital funds reduced the
mortgage balance during the marriage, but the record contained no evidence that improvements or other marital
contributions caused the home's appreciation.
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Wife filed for divorce, and the matter proceeded to trial. The magistrate classified the residence as Wife's
separate property subject to division only for the marital mortgage paydown and classified the escrow proceeds
from the sale of Husband's business interest as marital property. The domestic relations court overruled

Husband's objections in relevant part and entered a final divorce decree. The court of appeals affirmed.
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