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SUMMARY

The Florida First District Court of Appeal affirmed summary judgment for Premier Construction-
Residential, LLC in a negligence action arising from a bicycle-vehicle collision. The court held that
the record contained no significantly probative evidence that Premier controlled the methods by which
Abraham Hernandez, a painting subcontractor, performed his work, rather than merely controlling
scheduling, outcomes, and project specifications. Accordingly, Hernandez was an independent
contractor and Premier was not vicariously liable for his alleged negligence.
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QUESTIONS PRESENTED

1. Whether the trial court properly granted summary judgment to Premier on the issue of whether
Hernandez was Premier's agent or an independent contractor.

2. Whether the evidence that Premier scheduled work, specified paint colors, directed sequencing,
addressed repairs, and provided limited training created a genuine dispute of material fact concerning
Premier's control over Hernandez's methods of performing the painting work.

HOLDINGS

1. Summary judgment is proper when there is no genuine dispute as to any material fact and the movant is
entitled to judgment as a matter of law; evidence that is merely colorable or not significantly probative
does not preclude summary judgment.

2. Premier was not vicariously liable for Hernandez because the record established that Hernandez was an
independent contractor, not Premier's agent. The relevant inquiry focused on Premier's right to control
the manner and method of Hernandez's work, not merely on Premier's coordination of schedules,
deadlines, locations, or desired outcomes.

KEY QUOTATIONS

“The test for the existence of a genuine factual dispute is whether ‘the evidence is such that a reasonable jury
could return a verdict for the nonmoving party.’” (at 2)

“In other words, when the evidence from the nonmoving party “is merely colorable or is not significantly
probative, summary judgment may be granted.”” (at 2)

“If the employer’s right to control the activities of an employee extends to the manner in which a task is to be
performed, then the employee is not an independent contractor, but rather is an agent for whose negligence
the principal is vicariously liable.” (at 3)

“No reasonable jury could find that Hernandez was not an independent contractor, as the record is devoid of
evidence that Premier controlled Hernandez’s methods of painting.” (at 6)

FACTUAL BACKGROUND

Jeffrey James was seriously injured when his bicycle collided with a vehicle driven by Abraham Hernandez, Jr.,
near the intersection of Fletcher Oaks Road and Pedrick Road in Tallahassee. Hernandez owned Premier
Waterproofing & Painting, LLC, a painting subcontractor for Premier Construction-Residential, LLC, and was
traveling between Premier job sites when the collision occurred. James alleged that Hernandez was Premier's
agent and that Premier was vicariously liable for Hernandez's actions. The record showed that Hernandez
operated through his own business, was paid per completed home, obtained his own insurance, hired and paid
his own workers, used his own truck and painting equipment, purchased his own paint, and retained discretion
over his painting methods and brands.



PROCEDURAL HISTORY

James sued Hernandez, Premier Waterproofing & Painting, LLC, and Premier Construction-Residential, LLC,
asserting that Hernandez was Premier's agent and that Premier was vicariously liable for Hernandez's
negligence. Premier moved for summary judgment, arguing that Hernandez was an independent contractor rather
than an agent. The Leon County Circuit Court granted the motion and entered final summary judgment for
Premier; the First District Court of Appeal affirmed.
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