UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
NORTH CAROLINA

Martin v. Hairston
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SUMMARY

The court dismissed Bradd Martin’s 42 U.S.C. § 1983 action arising from his exclusion and trespass
warning at a North Carolina Division of Motor Vehicles facility. It dismissed the official-capacity
claims against Paul Tine without prejudice for insufficient service and sovereign immunity, and
dismissed with prejudice the claims against Wanda Hairston, Janet Blue, and the City of Winston-

Salem based on qualified immunity, failure to state a constitutional claim, and related grounds.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought claims under 42 U.S.C. § 1983 alleging First, Fourth,

and Fourteenth Amendment violations arising from a trespass warning

and ban from a DMV facility. Defendants moved to dismiss under
Rules 4, 12(b)(1), 12(b)(2), 12(b)(3), 12(b)(4), 12(b)(5), and 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and views them in the light most favorable to the
plaintiff, but need not accept unwarranted inferences, unreasonable
conclusions, or legal conclusions. Qualified immunity requires
determining whether the alleged facts establish a constitutional
violation and whether the right was clearly established. The plaintiff
bears the burden of establishing valid service of process.

PRECEDENTIAL VALUE unpublished, nonprecedential district court opinion

PARTIES Bradd Martin v. Wanda Hairston, Janet Blue, Paul Tine, City of
Winston-Salem
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QUESTIONS PRESENTED

1.

Whether the claims against Paul Tine in his official capacity should be dismissed for insufficient service

of process and lack of personal jurisdiction.

. Whether sovereign immunity and the rule that state officials sued in their official capacities are not

persons under § 1983 required dismissal of the damages claims against Tine.

. Whether Wanda Hairston and Janet Blue were entitled to qualified immunity on Martin's First

Amendment retaliation, Fourth Amendment seizure, and Fourteenth Amendment procedural due process

claims.

. Whether Martin stated § 1983 claims against the City of Winston-Salem for First Amendment

retaliation, Fourth Amendment seizure, or Fourteenth Amendment denial of due process.

HOLDINGS

1.

Because Martin did not establish that he properly served Paul Tine in his official capacity within the
period required by Rule 4(m), the court dismissed the claims against Tine without prejudice for

insufficient service and lack of personal jurisdiction.

. The damages claims against Tine in his official capacity were barred by sovereign immunity and by §

1983's limitation that a state and state officials acting in their official capacities are not persons for

purposes of a damages action.

. Hairston and Blue were entitled to qualified immunity because Martin did not establish that their

conduct violated a clearly established First Amendment right. Recording in a DMV facility, a nonpublic
forum, was subject to reasonable and viewpoint-neutral restrictions, and Martin identified no controlling

authority clearly establishing a right to record there without permission.

. Martin failed to state a Fourth Amendment seizure claim because he was not arrested or otherwise

restrained from leaving the DMV premises.

. Hairston and Blue were entitled to qualified immunity because Martin failed to identify a clearly

established liberty or property interest in access to the particular DMV facility.

. Martin failed to state First Amendment retaliation, Fourth Amendment seizure, or Fourteenth

Amendment due process claims against the City because the alleged decisions were made by DMV

personnel, he was not seized, and he alleged no municipal conduct violating his constitutional rights.

KEY QUOTATIONS

“Proper service of process is a prerequisite to the exercise of personal jurisdiction.” (Analysis I)



“The “inside of a DMV branch office is a nonpublic forum,” where “to pass constitutional muster the

challenged prohibition need only be reasonable and viewpoint neutral.”” (Analysis I11.A.i)

“A person is not considered seized unless “in view of all of the circumstances surrounding the incident, a

reasonable person would have believed that he was not free to leave.”” (Analysis I11.A.ii)

“Accordingly, the damages claims against Paul Tine and all claims against Wanda Hairston, Janet Blue and
the City or Winston-Salem are DISMISSED with prejudice.” (Conclusion)

FACTUAL BACKGROUND

Martin entered a North Carolina Division of Motor Vehicles office while holding a camera and intended to
record signs and publicly offered services. He passed signs stating "No Cell Phones" and entered an area marked
"Employees and Authorized Personnel Only" before a DMV employee directed him to leave the restricted area.
DMV personnel contacted Winston-Salem police, who issued a trespass warning, and Martin was permanently
banned from that DMV location, although he retained access to other DMV offices. Martin alleged that the
warning and ban violated his First, Fourth, and Fourteenth Amendment rights.

PROCEDURAL HISTORY

Martin filed the action on May 2, 2025, and an amended complaint on June 27, 2025. Defendants moved to
dismiss, asserting insufficient service, lack of personal and subject-matter jurisdiction, and failure to state a
claim. Martin cured service as to Hairston and the City after the motions were filed, but the record did not show
proper service on Tine in his official capacity. The court dismissed the claims against Tine in his official capacity
without prejudice for insufficient service and dismissed the remaining claims with prejudice for failure to state a

claim or on immunity grounds.
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