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SUMMARY

The Seventh Circuit held that a child’s habitual residence had shifted from Illinois to Mexico under the
Hague Convention on the Civil Aspects of International Child Abduction. Because the mother had sole
custody under Illinois law and the father lacked Convention custody rights, his retention of the child in
Illinois was wrongful. The court rejected the asserted defenses and ordered the child returned to
Mexico.
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QUESTIONS PRESENTED

1. Whether Mexico became A.M.'s habitual residence under the Hague Convention when Martinez moved
there with him without Cahue's agreement.

2. Whether Cahue possessed rights of custody under Illinois law or the Hague Convention that made
Martinez's move to Mexico wrongful or gave his intent legal significance.

3. Whether Cahue's retention of A.M. in Illinois was wrongful under the Hague Convention.

4. Whether the settled-child or acquiescence defenses excused return of A.M. to Mexico.

HOLDINGS

1. A.M.'s habitual residence changed from Illinois to Mexico before Cahue retained him in Illinois.

2. Cahue had no right of custody or ne exeat right under Illinois law that restricted Martinez's relocation to
Mexico.

3. Cahue's retention of A.M. in Illinois was wrongful under the Hague Convention.

4. The record did not support applying either the settled-child or acquiescence defense, and Cahue's
deliberate circumvention of Convention procedures weighed strongly against allowing the defenses.

KEY QUOTATIONS

“The Convention represents an international effort to deal with the vexing problem of child custody when
more than one country is involved.” (826 F.3d at 989)

“The two most important factors in the analysis are parental intent and the child’s acclimatization to the
proposed home jurisdiction.” (826 F.3d at 990)

“At both times that mattered, Cahue had no legal right to decide A.M.’s residence, and Martinez had an
unrestricted right to do so.” (826 F.3d at 992)

“Where applying a defense would undermine the deterrent effect of the Convention’s system, a court should
hesitate to take that step.” (826 F.3d at 993)

“Here, declining to apply the Convention’s remedy of return would do just that.” (826 F.3d at 994)

FACTUAL BACKGROUND

A.M. was born in Illinois and lived there with Martinez, his unmarried mother, until Martinez moved with him to
Mexico in 2013. Martinez and Cahue had a private visitation agreement, but Cahue had never obtained a custody
order or other legal right to determine A.M.'s residence. After A.M. made an agreed visit to Illinois in July 2014,
Cahue intentionally retained him, obtained emergency state-court possession, and refused to return him to
Mexico, where A.M. had established school, family, social, religious, and athletic connections.

PROCEDURAL HISTORY

After Cahue retained the child in Illinois, he obtained emergency possession and later a state-court custody
judgment. Martinez filed a Hague Convention petition through the Mexican Central Authority and then



commenced an emergency proceeding in the Northern District of Illinois. Following an evidentiary hearing, the
district court found that the child had acclimatized to Mexico but concluded that Illinois remained the child's
habitual residence because the parents lacked shared intent to move there, and it dismissed the petition. The
Seventh Circuit reversed and ordered the child's return to Mexico.

DISPOSITION

reversed

REMAND INSTRUCTIONS

No remand was ordered. The court directly ordered that A.M. be returned to Martinez's custody in Mexico at the
earliest possible time.
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