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SUMMARY

The United States District Court for the Northern District of Illinois denies the Illinois Department of
Corrections’ motion for summary judgment in Randall Malkowski’s Title VII retaliation action. The
court holds that a reasonable jury could find the claim timely under the continuing-violation theory
and could find materially adverse employment actions and a causal connection between Malkowski’s
protected report of sexual harassment and subsequent workplace treatment. The opinion also addresses
the admissibility of several statements offered in support of the retaliation claims.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a Title VII retaliation action against the Illinois
Department of Corrections. The defendant moved for summary
judgment, arguing that the claim was untimely and that the evidence
did not establish materially adverse action or a causal connection to
protected activity.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the evidence and draws reasonable inferences
in the light most favorable to the nonmoving party.

PRECEDENTIAL VALUE unpublished district court opinion

TOPICS
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether Malkowski's Title VII retaliation claim was time-barred because the alleged retaliatory acts
before the 300-day filing period were discrete acts.

2. Whether a reasonable jury could find that IDOC subjected Malkowski to materially adverse actions
under Title VII's antiretaliation provision.

3. Whether a reasonable jury could find a causal connection between Malkowski's protected activity and
the alleged adverse employment actions.

4. Whether certain employee statements proffered by Malkowski were admissible as non-hearsay
statements of an opposing party's employee.

HOLDINGS

1. The claim could not be foreclosed as untimely at summary judgment because a reasonable jury could
find that at least one act within the filing period contributed to the same continuing hostile and
retaliatory work environment as the earlier conduct.

2. The alleged transfer to a nonadministrative, lower-paying role, berating by supervisors, disciplinary
referrals and suspensions, repeated denials of time off, and combination of those actions were sufficient
to create a triable issue on materially adverse action.

3. Malkowski presented sufficient evidence to create a triable issue concerning whether his protected report
of sexual harassment was a but-for cause of the alleged adverse employment actions.

4. Statements by IDOC employees concerning matters within the scope of their employment and related to
the employment actions at issue were admissible as opposing-party statements and could be considered
at summary judgment; an assertion based on unidentified hearsay concerning Officer Gordon was
excluded.

KEY QUOTATIONS

“The Court will not foreclose Malkowski’s claims as untimely because a reasonable jury could conclude that
one of the acts after the Filing Period contributed to and continued his hostile and retaliatory work
environment that began prior to the Filing Period.”

“The Court believes that Malkowski has provided sufficient proof of an adverse employment action to survive
summary judgment.”

“Based on the evidence before the Court, Malkowsk: has, at minimum, established a triable issue of fact on
the causal link between these adverse actions.”

FACTUAL BACKGROUND



Malkowski, a longtime Illinois Department of Corrections correctional officer and supervisor, alleged that
Acting Warden Sherwin Miles subjected him to sexually harassing questions on June 14, 2019, threatened
retaliation if he reported the conduct, and later participated in adverse employment actions against him. After
Malkowski reported the incident, he alleged that he was transferred to a less desirable, lower-paying role,
subjected to disciplinary referrals and suspensions, repeatedly reassigned, berated by supervisors, and denied
vacation requests. He also alleged that Miles's quasi-familial relationship with supervisor Edward Jacob
contributed to continuing retaliation and a hostile work environment. IDOC disputed the underlying interactions
and the retaliatory inferences.

PROCEDURAL HISTORY

Malkowski filed a charge of discrimination with the Illinois Department of Human Rights on December 21,
2021, and cross-filed it with the EEOC. After the IDHR dismissed the charge and the EEOC issued a right-to-sue
notice, Malkowski filed this action and later amended his complaint. The district court denied IDOC's motion for
summary judgment, concluding that a reasonable jury could find the claim timely under a continuing-violation
theory and could find materially adverse retaliatory actions causally connected to Malkowski's protected activity.
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