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SUMMARY

The U.S. District Court for the Southern District of New York holds that venue is improper in the
district because no defendant resides there and a substantial part of the events giving rise to the claims
did not occur there. The court rejects plaintiffs’ arguments based on judicial estoppel, a forum-
selection clause, and alleged economic effects in New York. It grants defendants’ motion to transfer
the action to the Southern District of Florida under 28 U.S.C. § 1406(a), denies the Rule 12(b)(3)
motion to dismiss, and declines to address dismissal for failure to state a claim.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiffs brought claims including defamation, tortious interference
with economic relations, and breach of contract. Defendants moved to
dismiss for improper venue and failure to state a claim, or alternatively
to transfer the action to the Southern District of Florida.

STANDARD OF REVIEW Venue under 28 U.S.C. § 1391(b)(2) is determined through a fact-
specific, qualitative inquiry into the overall nature of the claims and
the specific events or omissions in the forum. Transfer under § 1406(a)
is committed to the district court's considerable discretion and is
appropriate when venue is improper and transfer is in the interest of
justice.

PRECEDENTIAL VALUE nonprecedential



TOPICS

venue motions to dismiss civil procedure commercial litigation contracts

PRACTICE AREAS

civil procedure commercial litigation contracts torts

QUESTIONS PRESENTED

1. Whether defendants were judicially estopped from contesting venue based on positions taken in other
litigation.

2. Whether a forum-selection clause in a 2021 promotional agreement required this action to be brought in
the Southern District of New York.

3. Whether venue was proper in the Southern District of New York under 28 U.S.C. § 1391(b)(2) because a
substantial part of the events or omissions giving rise to plaintiffs' claims occurred there.

4. Whether the action should be transferred to the Southern District of Florida under 28 U.S.C. § 1406(a).

HOLDINGS

1. Defendants were not judicially estopped from contesting venue because plaintiffs did not show that
defendants had taken an inconsistent position concerning venue in a materially similar factual and legal
setting that had been adopted by another tribunal.

2. The forum-selection clause in the 2021 promotional agreement did not encompass plaintiffs' claims and
therefore did not establish an enforceable requirement that this action be litigated in the Southern
District of New York.

3. Venue was not proper in the Southern District of New York because a substantial part of the events or
omissions giving rise to plaintiffs' claims did not occur there.

4. Because venue was improper in the Southern District of New York, and the action could have been
brought in the Southern District of Florida, transfer there was in the interest of justice under 28 U.S.C. §
1406(a).

KEY QUOTATIONS

“When material acts or omissions within the forum bear a close nexus to the claims, they are properly
deemed ‘significant’ and, thus, substantial, but when a close nexus is lacking, so too is the substantiality
necessary to support venue.” (at 7)

“Courts enjoy considerable discretion in deciding whether to transfer a case in the interest of justice.” (at 9)

FACTUAL BACKGROUND

Plaintiffs, Virginia limited liability companies managed by Cecil Miller, alleged that Don King and Don King
Productions agreed or intended to collaborate with them on a Nigerian boxing event. After King ceased
responding and plaintiffs renamed and proceeded with the event, King and DKP sent a cease-and-desist letter to



plaintiffs and a Nigerian government official and posted it on social media. The Nigerian event was canceled, an
Amazon affiliate ended its streaming relationship with plaintiffs, and plaintiffs alleged continuing reputational
and economic harm.

PROCEDURAL HISTORY

Plaintiffs filed the action in the Southern District of New York on December 12, 2024 and later filed a third
amended complaint. Defendants moved to dismiss or transfer. The court held that venue was improper in the
Southern District of New York, rejected plaintiffs' judicial-estoppel and forum-selection-clause arguments,
granted transfer to the Southern District of Florida under 28 U.S.C. § 1406(a), denied the Rule 12(b)(3) motion
as moot, and declined to reach the motion to dismiss for failure to state a claim.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The Clerk was directed to transfer the case to the United States District Court for the Southern District of
Florida. The court did not reach defendants' motion to dismiss for failure to state a claim.
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