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SUMMARY

The United States District Court for the District of Massachusetts considers Sam’s West, Inc.’s motion
to dismiss claims brought by former employee Jeniffer Germoso under Massachusetts law. The claims
concern disability discrimination and retaliation related to pregnancy-related leave, leave extensions,
and termination. The court grants the motion in part as to the April 2023 failure-to-accommodate
allegations but denies it as to the October 2023 termination-related accommodation claim and the
retaliation claims addressed in the excerpt.
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PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss three employment-related claims after removal from
Massachusetts state court. The court granted the motion in part as to
the failure-to-accommodate claim based on the April 2023 departure,
but denied it as to the October 2023 termination-based accommodation
claim and both retaliation claims.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff’s favor,
and determines whether the complaint states a claim for relief that is
plausible on its face. The court may consider certain undisputed or
incorporated documents without converting the motion to one for
summary judgment.

PRECEDENTIAL VALUE unpublished district court order



TOPICS

disability discrimination reasonable accommodation retaliation motions to dismiss civil procedure

PRACTICE AREAS

employment law civil rights disability discrimination retaliation civil procedure

QUESTIONS PRESENTED

1. Whether Germoso plausibly alleged a Chapter 151B disability-discrimination claim based on Sam’s
West’s handling of her April 2023 departure and October 2023 termination.

2. Whether Germoso plausibly alleged that Sam’s West failed to engage in the interactive process or
provide a reasonable accommodation when it terminated her while she allegedly remained on approved
leave.

3. Whether Germoso plausibly alleged retaliation under Massachusetts General Laws chapter 151B,
section 4(4), based on her accommodation and leave-extension requests followed by termination.

4. Whether Germoso plausibly alleged retaliation under the Massachusetts Paid Family and Medical Leave
Act, Massachusetts General Laws chapter 175M, section 9, and whether the statutory presumption of
retaliation applied.

HOLDINGS

1. The complaint did not plausibly allege that Sam’s West failed to accommodate Germoso during the April
2023 interaction because Germoso reported tiredness and swollen feet but did not make a sufficiently
direct and specific request for a workplace accommodation or indicate that the early maternity leave
offered by the employer was inadequate.

2. Germoso plausibly alleged that Sam’s West failed to accommodate her disability by terminating her
without engaging in an interactive process after receiving notice of her approved leave extension.

3. Germoso plausibly alleged a Chapter 151B retaliation claim because requesting an extension of leave
was protected activity, termination was an adverse employment action, and the approximately two-week
temporal proximity supported causation at the pleading stage.

4. Germoso plausibly alleged retaliation under Massachusetts General Laws chapter 175M, section 9, and
the employer failed at the pleading stage to rebut by clear and convincing evidence the statutory
presumption of retaliation arising from termination during or shortly after protected leave.

KEY QUOTATIONS

“The absence of a conversation with Germoso, even an informal one, demonstrates a failure to engage with
Germoso for potential reasonable accommodation to address her needs.” (Section III.A.ii)

“Defendant has not rebutted the presumption of retaliation by clear and convincing evidence, therefore, the
motion to dismiss as to Count III is DENIED.” (Section III.C)

FACTUAL BACKGROUND



Germoso worked as a package handler for Sam’s West and became pregnant in 2022. She alleged that the
employer failed to respond adequately to her pregnancy-related accommodation requests, sent her home to begin
maternity leave early in April 2023, and later approved or acknowledged various disability, medical, bonding,
and paid-leave periods. After Sam’s West received notice of a DFML-approved bonding leave extending into
November 2023, it terminated Germoso in October 2023 without returning her calls or engaging in a discussion
about accommodations or leave.

PROCEDURAL HISTORY

Germoso filed suit in Massachusetts state court on February 26, 2025. Sam’s West removed the action to the
District of Massachusetts on March 26, 2025, invoking diversity jurisdiction. Sam’s West moved to dismiss, the
parties briefed the motion, and the court heard oral argument on January 21, 2026. The court granted the motion
in part and denied it in part.
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