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SUMMARY

The Florida Third District Court of Appeal affirmed a summary judgment holding that the appellants
were not entitled to use a dock or related access easements because the dock lots had been separately
transferred from the dwelling lots. The court concluded that the restrictive declaration did not prohibit
separating the dock lots from the dwelling lots and that the dock lots, rather than the dwelling lots,
were the dominant estates benefiting from the easements.
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QUESTIONS PRESENTED

1. Whether the declaration of restrictive covenants required the dwelling lots to remain attached to their
originally corresponding dock lots.

2. Whether appellants' dwelling lots were the dominant estates entitled to use the dock access easements.

3. Whether appellants were responsible for, or entitled to benefit from, the declaration's dock-maintenance
provisions.

HOLDINGS

1. The declaration did not unambiguously prohibit the separate transfer of a dock lot from the dwelling lot
with which it was originally paired.

2. The dock lots, not the dwelling lots, were the dominant estates, and the access easements transferred
with the dock lots rather than with the dwelling lots.

3. Appellants were not entitled to use the dock because they purchased only their dwelling lots and did not
own the corresponding dock lots or access easements.

4. The declaration's maintenance obligations for the dock applied to the dock-lot owners, not to appellants.

KEY QUOTATIONS

“It is settled by Florida case law that covenants are strictly construed in favor of the free and unrestricted use
of property.” (201)

“We cannot now, nearly two decades after their separation, undo those transfers and grant appellants rights
and benefits they clearly did not purchase.” (202)

FACTUAL BACKGROUND

The developer originally conveyed six dwelling lots together with six corresponding dock lots in a Monroe
County subdivision. Before appellants purchased Lots 10-A and 10-B, the corresponding dock lots and their
access easements had been transferred separately from the dwelling lots. Appellants nevertheless claimed that a
recorded declaration of restrictive covenants required the dwelling lots and dock lots to remain paired and
entitled them to use the dock and related easements. The court concluded that the declaration did not prohibit
separate transfers and that appellants had not purchased the dock lots or easement rights.

PROCEDURAL HISTORY

Several appellees filed actions for ejectment and to quiet title after appellants asserted rights to use a dock and
access easements in a residential development. Following cross-motions for summary judgment, the trial court
entered an amended order determining that appellants were not entitled to use the dock or access easements. The
Third District affirmed.

DISPOSITION

affirmed
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