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SUMMARY

The Nebraska Supreme Court affirmed Carlos A. Garcia’s robbery conviction and sentence. The court
addressed the admissibility of a robbery note obtained during a search of Garcia’s person, his
competency to stand trial and be sentenced, the sufficiency of the evidence, ineffective assistance
claims, and sentencing discretion.
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QUESTIONS PRESENTED

1. Whether the search of Garcia's person at police headquarters violated the Fourth Amendment or article I,

section 7, of the Nebraska Constitution and required suppression of the robbery note.

2. Whether the investigatory stops and warrantless arrest leading to the search were supported by
reasonable suspicion and probable cause.

3. Whether the district court had sufficient evidence to find Garcia competent to stand trial and to be

sentenced.
4. Whether sufficient evidence established that Garcia committed robbery by putting the bank teller in fear.

5. Whether Garcia's ineffective-assistance claims could be resolved on direct appeal or were sufficiently

pleaded for later postconviction review.
6. Whether the cumulative effect of alleged errors required reversal.

7. Whether Garcia's sentence was excessive or constituted an abuse of discretion.

HOLDINGS

1. The first vehicle stop was supported by reasonable suspicion because officers observed the vehicle
without license plates or visible in-transit tags. The second investigatory stop was also valid because
officers reasonably suspected that the vehicle was the same one that had fled the first stop and Garcia fit

the description of its driver. The resulting arrest was supported by probable cause.

2. The search of Garcia's person at police headquarters was valid as an inventory search and the robbery

note was properly admitted into evidence.

3. The district court did not err in finding Garcia competent to stand trial and competent to be sentenced,

and Garcia's courtroom behavior did not require a new competency determination.

4. The evidence was sufficient to prove robbery under Neb. Rev. Stat. § 28-324 because Garcia's robbery

note and the surrounding circumstances would have placed a reasonable person in fear.

5. Two ineffective-assistance claims were sufficiently stated but could not be resolved on the direct-appeal
record; a third was insufficiently particularized and was not preserved for postconviction review; and the
speedy-trial ineffective-assistance claim was meritless because excludable periods kept the prosecution
within the statutory deadline.

6. The 6-to-10-year sentence was within the statutory range and did not constitute an abuse of discretion.

KEY QUOTATIONS



“We stated that inventory searches must be conducted pursuant to an established routine, because “‘an

3959

inventory search must not be a ruse for a general rummaging in order to discover incriminating evidence.
(at 426)

“Merging the principles just recited, we hold that to find the element of taking “by putting in fear” under the
robbery statute, § 28-324, the finder of fact must determine from the context established by the evidence,
whether the defendant’s conduct would have placed a reasonable person in fear.” (at 433)

FACTUAL BACKGROUND

A bank teller testified that Garcia handed him a note stating, "THIS IS A ROBBERY PUT THE MONEY ON
THE COUNTER," causing the teller to freeze and act out of fear and panic before giving Garcia $3,579. Police
later identified a vehicle associated with Garcia, conducted two encounters with the vehicle, and arrested Garcia
after he fled on foot from the vehicle. At police headquarters, officers searched Garcia before placing him in an
interview room and found cash, an envelope, and the robbery note. Garcia was found competent before trial and
before sentencing, was convicted by a jury, and received a 6-to-10-year sentence.

PROCEDURAL HISTORY

Garcia was charged with robbery after allegedly handing a bank teller a note demanding money. The district
court denied his motion to suppress, found him competent to stand trial and sentencing, conducted a jury trial,
and entered a robbery conviction. The court sentenced him to 6 to 10 years' imprisonment. Garcia appealed,
challenging admission of the robbery note, competency determinations, sufficiency of the evidence, ineffective
assistance of counsel, cumulative error, and the sentence.

DISPOSITION

affirmed
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