SUPREME COURT OF LOUISIANA

In re Weber

177 So. 3d 106 (La. 2015) - Decided August 28, 2015

SUMMARY

The Louisiana Supreme Court disbarred Michael C. Weber for neglecting a client matter, failing to

communicate, converting client funds, failing to cooperate with disciplinary authorities, and violating

multiple Rules of Professional Conduct. The court also ordered full restitution with interest to the

former client and assessed the costs of the proceedings against Weber.
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QUESTIONS PRESENTED



1. Whether the respondent's failure to answer the formal charges caused the factual allegations to be
deemed admitted under Supreme Court Rule XIX, § 11(E)(3).

2. Whether the deemed-admitted facts established violations of the Louisiana Rules of Professional
Conduct, including neglect, failure to communicate, mishandling and conversion of client funds, and

failure to cooperate with the Office of Disciplinary Counsel.

3. What sanction was appropriate for the respondent's misconduct involving conversion of client funds,

client neglect, failure to communicate, and failure to cooperate with disciplinary authorities.

HOLDINGS

1. When a lawyer does not answer formal disciplinary charges, the factual allegations are deemed admitted

and proven by clear and convincing evidence under Supreme Court Rule XIX, § 11(E)(3).

2. The respondent violated the charged Rules of Professional Conduct by neglecting a legal matter, failing
to communicate with his client, converting and failing to remit client funds, and failing to cooperate with

the Office of Disciplinary Counsel.

3. Disbarment was warranted for the knowing and intentional conversion of client funds, together with the
extensive deprivation, significant harm and inconvenience to the client, failure to make restitution, and

aggravating circumstances.

KEY QUOTATIONS

“However, the language of § 11(E)(3) does not encompass legal conclusions that flow from the factual

allegations.” (109)

“Specifically relevant to the instant matter is our determination that disbarment is warranted when one or
more of the following elements are present: the lawyer acts in bad faith and intends a result inconsistent with
his client’s interest; the lawyer commits forgery or other fraudulent acts in connection with the violation; the
magnitude or the duration of the deprivation is extensive; the magnitude of the damage or risk of damage,
expense and inconvenience caused the client is great; the lawyer either fails to make full restitution or does so

tardily after extended pressure of disciplinary or legal proceedings.” (110)

FACTUAL BACKGROUND

Michael C. Weber represented Mark George Delouise in an insurance claim involving damage to Delouise's
home. Weber received a $3,448.78 insurance-company check payable to Weber and Delouise, represented that he
would hold the funds in his trust account, and instead deposited them into a non-IOLTA account and converted
them to his own use. Weber failed to communicate with Delouise, failed to return the funds, abandoned the
matter, and failed to cooperate with the disciplinary investigation; Delouise never received the funds and had to

hire another attorney.

PROCEDURAL HISTORY

The Office of Disciplinary Counsel filed one count of formal charges against Michael C. Weber. After Weber
failed to answer, the factual allegations were deemed admitted under Supreme Court Rule XIX, § 11(E)(3). The

hearing committee recommended disbarment, and the disciplinary board likewise recommended disbarment,



restitution, and assessment of costs. The Supreme Court of Louisiana independently reviewed the record and

adopted the recommendation.
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