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SUMMARY

The Nebraska Supreme Court held that an order overruling a judgment debtor’s objection to a
garnishment and allowing the garnishment to proceed was not a final, appealable order because it did
not affect a substantial right. The court affirmed the dismissal of the premature appeal for lack of
jurisdiction, while reviewing the otherwise moot issue under the public interest exception.
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QUESTIONS PRESENTED

1. Whether the district court's order overruling a judgment debtor's objection to garnishment and stating
that the garnishment could proceed was a final, appealable order affecting a substantial right.

2. Whether the Nebraska Supreme Court should review the appeal under the public interest exception
despite the State's assertion that the matter had become moot.

HOLDINGS

1. The court exercised its discretion to review the otherwise moot appeal under the public interest
exception because the finality of orders overruling judgment debtors' objections to garnishment
presented a matter of public interest, warranted authoritative guidance for public officials, and was likely
to recur.

2. An order overruling a judgment debtor's objection to garnishment and stating that the garnishment may
proceed is not a final, appealable order when it neither authorizes execution of the garnishment nor
determines that the judgment creditor is entitled to the garnished funds.

3. Because the order overruling Shawn's garnishment objection was not final and appealable, the Nebraska
Court of Appeals correctly dismissed the appeal for lack of jurisdiction.

KEY QUOTATIONS

“Because the finality of orders overruling judgment debtors’ objections under § 25-1011 is a public matter
deserving authoritative adjudication for future guidance of public officials and is likely to recur, we choose to
review the matter.” (292)

“Because the order overruling Shawn’s challenge to the garnishment did not affect a substantial right, it was
not a final, appealable order.” (295)

FACTUAL BACKGROUND

The State sought to garnish funds allegedly belonging to Shawn E. to collect $3,097.67 in child-support
arrearages and $2,499.54 in medical-support arrearages. Shawn requested a hearing, disputed the amount owed,
and argued that the medical-support obligation had been suspended. The district court determined that the
medical-support obligation had not been suspended, overruled his objection, denied his request for a
continuance, and ordered that the garnishment could proceed. During further review, the State stated that it was
abandoning the garnishment after the garnishee reported that it held only $0.07 belonging to Shawn.

PROCEDURAL HISTORY

The Nebraska Department of Health and Human Services initiated garnishment proceedings against Shawn E. to
collect alleged child-support and medical-support arrearages. After a hearing, the Buffalo County District Court
overruled Shawn's objection and ordered that the garnishment could proceed. The Nebraska Court of Appeals
dismissed Shawn's appeal for lack of jurisdiction because the order was not final. The Nebraska Supreme Court
granted further review and affirmed.
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