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SUMMARY

The Alabama Supreme Court considers consolidated appeals involving challenges to the wills of

Bessie Mae Turner and Claude Wilbur Moye. The opinion addresses whether the circuit court obtained

subject-matter jurisdiction over the will contests through removal from probate court or through the

filing of a separate contest, as well as issues concerning notice, standing, undue influence,

testamentary capacity, and administration of the estates.
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QUESTIONS PRESENTED

1.

Whether the petitions seeking removal of the administrations of Claude Moye's and Bessie Turner's
estates from probate court to circuit court satisfied Ala. Code § 12-11-41 and required the circuit court to

enter removal orders.

. Whether the pleadings contesting Claude Moye's and Bessie Turner's wills satisfied Ala. Code § 43-8-

199 sufficiently to invoke the circuit court's jurisdiction over post-probate will contests.

. Whether the circuit court had jurisdiction over equitable claims for accounting and recovery of alleged

inter vivos transfers.

. Whether the failure to provide statutory notice of Bessie's probate proceeding rendered the probate order

void or voidable.

HOLDINGS

1.

A petition filed in the circuit court clerk's office after probate and issuance of letters testamentary, which
identifies the petitioner as an heir or beneficiary and alleges that the estate can be better administered in
circuit court, satisfies Ala. Code § 12-11-41. Once those pleading requirements are met, the circuit court

must enter an order removing the administration.

. The contestants' pleadings satisfied the requirements of Ala. Code § 43-8-199 and adequately invoked

the circuit court's jurisdiction over the contest of Claude Moye's will.

. The circuit court would have subject-matter jurisdiction over properly pleaded equitable claims for

accounting and recovery of alleged inter vivos transfers as part of the general administration of Claude's
estate, but those claims were premature until the estate administration was properly removed to circuit

court.

. The duplicate petition filed in the circuit court clerk's office satisfied Ala. Code § 12-11-41, and the

circuit court was required to enter an order removing Bessie's estate administration from probate court.

. The circuit court had jurisdiction over the contest of Bessie Turner's will because the petition and

amended petition, filed in the circuit court within six months after probate, satisfied the pleading
requirements of Ala. Code § 43-8-199.

. The circuit court would have jurisdiction over properly pleaded equitable claims concerning alleged

inter vivos transfers and an accounting after entering the order removing Bessie's estate administration to

circuit court, but those claims were premature before removal.

KEY QUOTATIONS

“Once a party seeking to remove the administration of an estate from the probate court to the circuit court
has satisfied the pleading requirements of § 12-11-41, the circuit court is required to enter an order removing

the administration of the estate from the probate court to the circuit court.” (131)



“The liberality with which the Rules are construed, then, must be balanced against the requisites of fair notice

to adverse parties and strict adherence to statutorily prescribed procedures.” (135)

“The filing of a pleading is deemed completed when that pleading is received by the clerk of the court.” (145)

FACTUAL BACKGROUND

Bessie Mae Turner executed a 2010 will leaving her estate to Claude Michael Moye and Barbara Moye, and
Claude Wilbur Moye executed a 2010 will substantially favoring his son Claude Michael Moye. Michael
petitioned to probate Bessie's will while representing that he and Barbara were Bessie's only heirs and next of
kin, although Claude and other heirs were not given statutory notice. After the wills were admitted to probate,
heirs filed pleadings challenging the wills on grounds including lack of testamentary capacity and undue
influence, and they also sought removal of the estate administrations to circuit court and accounting for alleged

inter vivos transfers.

PROCEDURAL HISTORY

The estates were initially admitted to probate in the Escambia County Probate Court. Contestants filed pleadings
seeking removal of each estate's administration to the circuit court and contesting the wills after probate. The
circuit court failed to enter removal orders and dismissed both will contests, concluding that it lacked subject-
matter jurisdiction because the removal petitions and will-contest pleadings did not satisfy statutory

requirements. The Supreme Court of Alabama reversed and remanded both cases.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

In case no. 1140819, enter an order removing Claude Moye's estate administration from the probate court to the
circuit court and reinstate the will contest. In case no. 1140820, enter an order removing Bessie Turner's estate
administration from the probate court to the circuit court and reinstate the will contest. The circuit court may

thereafter administer each estate, including addressing properly pleaded equitable accounting and asset-recovery
claims.
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