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SUMMARY

The D.C. Circuit held that the FAA's conduct constructively denied Eric Friedman's application for a

first-class medical certificate, making the matter final agency action subject to judicial review.

Friedman, an insulin-treated diabetic commercial pilot, challenged the FAA's demand for at least 90

days of continuous glucose-monitoring data. The court remanded the matter to the FAA to provide

reasons for its denial because the agency had not supplied a sufficient explanation or administrative

record.
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QUESTIONS PRESENTED

1. Whether the FAA's repeated requests for continuous glucose monitoring data, deadlines threatening

denial, and refusal to issue a definitive decision constituted final agency action subject to judicial review.

2. Whether the FAA's special-issuance regulations supplied a judicially manageable standard for review of

its decision concerning Friedman's first-class medical certificate.

3. Whether the FAA provided a reasoned explanation and an adequate administrative record supporting its
demand for continuous glucose monitoring data and denial or constructive denial of Friedman's

application.

HOLDINGS

1. The FAA's conduct constituted a constructive denial and final agency action because the Agency had
effectively made up its mind to require continuous glucose monitoring data, set and allowed denial

deadlines to pass, and refused either to issue a definitive denial or to proceed without the data.

2. The FAA's regulations provide a judicially manageable standard for reviewing the special-issuance
decision because they require consideration of whether the applicant can perform the duties authorized
by the requested certificate without endangering public safety and require consideration of safety risks to

persons and property.

3. The FAA failed to provide a reasoned explanation or an adequate administrative record supporting its
demand for continuous glucose monitoring data and its denial or constructive denial of Friedman's

application.

KEY QUOTATIONS

“The Agency cannot manipulate its own processes, threatening denial but then refusing to deny or otherwise

take definitive action on Friedman’s application, in an effort to thwart judicial review.”

“Where an agency has clearly communicated it will not reach a determination on a petitioner’s submission
due to petitioner’s recalcitrance but simultaneously refuses to deny the petitioner’s submission on those

grounds, it has engaged in final agency action subject to this Court’s review.”

FACTUAL BACKGROUND

Eric Friedman, a commercial airline pilot with insulin-treated diabetes mellitus, held a third-class medical
certificate and sought the first-class certificate required for his commercial pilot position. The FAA repeatedly
requested continuous glucose monitoring data for at least ninety days, despite Friedman's statements that he did

not use a continuous glucose monitor and letters from his physicians and an expert panel stating that such



monitoring was not necessary or appropriate for certification decisions in his case. The FAA warned that failure
to comply would result in denial, but instead left his first-class application under consideration while granting
him another third-class certificate.

PROCEDURAL HISTORY

Friedman applied for a first-class medical certificate under the FAA's special-issuance process. The FAA
repeatedly requested at least ninety days of continuous glucose monitoring data, warned that failure to provide it
would result in denial, and then left the application formally under consideration without issuing a definitive
denial. Friedman petitioned the D.C. Circuit for review, and the court held that the FAA's conduct constituted

final agency action subject to review.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The FAA must provide reasons for its denial or constructive denial of Friedman's application for a first-class

medical certificate. Friedman's additional allegations were left for proceedings on remand.
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