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SUMMARY

The Connecticut Supreme Court affirmed Kevin Bard’s convictions for murder and violations of
protective orders. The court held that Bard’s claim concerning the trial court’s authority to order
severance sua sponte was unpreserved because he had not moved for severance at trial, and that a
motion for articulation could not preserve the issue. The court further concluded that, even if
preserved, the claim lacked merit because the offenses were of the same character and the evidence
would have been cross-admissible.
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QUESTIONS PRESENTED

1. Whether Bard's failure to move for severance in the trial court rendered unreviewable his claim that the
trial court abused its discretion by failing to recognize its sua sponte authority under Practice Book § 41-
18 to sever the murder and protective-order violation charges.

2. Whether, even if preserved, the record demonstrated that the trial court misunderstood its authority to
order severance sua sponte or improperly declined to sever the charges.

HOLDINGS

1. Because the defendant did not move for severance in the trial court, his claim that the court abused its
discretion by failing to recognize its authority to order severance sua sponte was unpreserved and not
reviewable. A posttrial motion for articulation could not preserve an issue that had not been raised at
trial.

2. Even if the claim had been preserved, the defendant failed to show error. The trial court understood that
Practice Book § 41-18 authorized it to order severance on its own motion, but reasonably declined to do
so because the offenses were of the same character, evidence of each would have been cross admissible
at a separate trial, and the joint trial was not substantially prejudicial.

KEY QUOTATIONS

“A motion for articulation may not be utilized to preserve for appeal an issue that was not raised in the trial
court.”

“It is clear, rather, that the trial court’s main reasons for declining to raise the issue of severance sua sponte
was the court’s determination that the charged offenses were of the same character; and because evidence of
the charged offenses would have been cross admissible if the cases had been tried separately.”

FACTUAL BACKGROUND

On December 13, 2020, Kevin Bard killed a woman with whom he had been in a long-term romantic
relationship by slitting her throat. He immediately confessed to several friends and family members and to
police, stating that she deserved it because she did not stop talking. He later stated that rage, rather than alcohol,
caused the killing. The murder charge and four protective-order violation charges arose from conduct occurring
on the same date and were tried together; Bard admitted the killing but claimed that extreme intoxication and
irrational anger negated the intent required for murder.

PROCEDURAL HISTORY

The defendant was charged in a single substitute information with murder, criminal violation of a standing
criminal protective order, and three counts of criminal violation of a protective order. After a joint jury trial
before Pelosi, J., he was convicted on all counts and sentenced to a total effective term of seventy years. He
appealed, arguing that the trial court abused its discretion by failing to recognize its authority under Practice



Book § 41-18 to order severance sua sponte; while the appeal was pending, he sought an articulation of the trial
court's reasons for not ordering severance. The Supreme Court of Connecticut affirmed.

DISPOSITION

affirmed
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