
UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
WEST VIRGINIA

Jennifer Phillips v. Beckley Police Department and Officer Gregory
and Officer Atterson and Officer Murray and Officer Birchfield and

Officer Christian
Phillips · No. 5:25-cv-483 · Decided January 15, 2026

SUMMARY

The court reviewed Jennifer Phillips’s objections to a magistrate judge’s recommendation concerning
her civil-rights and Fair Housing Act claims against the Beckley Police Department and several
officers. The court overruled the objections, adopted the recommendation, denied in forma pauperis
status, and dismissed the complaint, while holding dismissal in abeyance until January 30, 2026, to
allow Phillips an opportunity to file a curative amended complaint.

CASE DETAILS

COURT United States District Court for the Southern District of West Virginia

WRITING FOR THE COURT Chief United States District Judge

JURISDICTION United States District Court for the Southern District of West Virginia

DECIDED January 15, 2026

DOCKET 5:25-cv-483

DISPOSITION dismissed

PROCEDURAL POSTURE Review of a magistrate judge's proposed findings and recommendation
concerning an application to proceed in forma pauperis and dismissal
of a pro se civil-rights complaint.

STANDARD OF REVIEW De novo review of portions of a magistrate judge's PF&R to which
specific objections are made under 28 U.S.C. § 636(b)(1); unobjected
portions need not be reviewed de novo. For screening under 28 U.S.C.
§ 1915(e)(2), the court applies the failure-to-state-a-claim standard and
accepts well-pleaded factual allegations as true, construing pro se
pleadings liberally.

PRECEDENTIAL VALUE unpublished



PARTIES Jennifer Phillips v. Beckley Police Department, Officer Gregory,
Officer Atterson, Officer Murray, Officer Birchfield, Officer Christian

TOPICS

section 1983 municipal liability civil rights due process civil procedure

PRACTICE AREAS

civil rights constitutional law municipal liability fair housing federal civil procedure

QUESTIONS PRESENTED

1. Whether Phillips's specific allegations plausibly established § 1983 liability against the individual
officers or an unconstitutional policy or custom attributable to the Beckley Police Department.

2. Whether alleged false or incomplete police reports and resulting reputational or housing-related harm
stated a constitutional deprivation.

3. Whether the alleged discriminatory conduct and police inaction stated a Fair Housing Act retaliation
claim.

4. Whether the district court should sustain objections to dismissal and permit amendment of the
complaint.

HOLDINGS

1. The complaint failed to state a § 1983 claim because it did not identify a constitutional deprivation by
the individual officers, establish an official policy or custom fairly attributable to the Beckley Police
Department, or allege that such a policy or custom caused the asserted constitutional injuries.

2. The alleged reputational stigma and resulting hardship in obtaining housing did not, without more,
constitute a liberty or property deprivation protected by the Fourteenth Amendment.

3. The complaint failed to state a Fair Housing Act retaliation claim because it did not plausibly allege a
causal connection or sufficiently direct relation between protected activity and the asserted adverse
housing-related harm.

4. The court granted Phillips's request to submit an amendment and considered the proposed amendment,
but the amendment did not cure the pleading deficiencies.

KEY QUOTATIONS

“Far from alleging the existence of an official policy or custom, Ms. Phillips has not specified any actions by
Officers Gregory, Atterson, Birchfield, or Christian representing a deprivation of Ms. Phillips’ constitutional
rights.” (Section III.B.1)

“Even assuming Ms. Phillips can satisfy the remaining requirements to prove a FHA retaliation claim, she
has failed to sufficiently allege a causal connection between her alleged protected activity and the asserted
adverse action inasmuch as there is no apparent direct relation between her stated housing instability and her



neighbor’s discriminatory comments, the inaction of the Beckley Police Department in responding to the
neighbor’s conduct, or in Officer Murray’s alleged delays in amending his reports.” (Section III.B.3)

FACTUAL BACKGROUND

Phillips alleged that Beckley police officers failed to respond adequately after her daughter was harmed and
Phillips was subjected to racial slurs, threats, and a gun being pointed at her. She also alleged that officers
detained her after she peacefully left a hotel and forced her to sign a trespass notice, and that Officer Murray
omitted or delayed correcting information in police reports concerning separate incidents. Phillips claimed these
events supported constitutional, § 1983, defamation, and Fair Housing Act claims.

PROCEDURAL HISTORY

Phillips filed the action and an application to proceed without prepaying fees or costs on August 4, 2025.
Magistrate Judge Omar J. Aboulhosn recommended denying in forma pauperis status and dismissing the
complaint for failure to state a claim. Phillips filed untimely objections, which the district court overruled,
adopted the PF&R, granted her request to submit an amendment, denied the fee application, and dismissed the
complaint, holding dismissal in abeyance until January 30, 2026 to allow a further motion to amend.

DISPOSITION

dismissed

REMAND INSTRUCTIONS

None. Dismissal was held in abeyance until January 30, 2026, to permit Phillips to file a motion to amend and a
proposed amended complaint curing the identified deficiencies.
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