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SUMMARY

The Supreme Court of Appeals of West Virginia addressed whether a natural gas pipeline easement
had to be relocated to permit surface coal mining and who was responsible for the relocation costs.
The court held that the Vinson and Baach easements required relocation where the pipeline interfered
with coal removal, but that Quintain, which benefited from the relocation, had to bear the cost. The
court further held that the pipeline and the refusal to pay relocation costs did not constitute a private
nuisance because the easement was not exceeded, and it dissolved the injunction as to the McCormick
tract.
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PROCEDURAL POSTURE Quintain brought an injunction and declaratory-judgment action
seeking to compel Columbia Natural Resources to relocate a natural-
gas pipeline to facilitate surface coal mining and to pay the relocation
costs. The circuit court granted summary judgment to Quintain,
ordered relocation at CNR's expense, and found the pipeline
constituted a private nuisance. CNR appealed.

STANDARD OF REVIEW Summary judgment is reviewed de novo. Summary judgment is proper
only when there is no genuine issue of material fact and further factual
inquiry is unnecessary to apply the law.

PRECEDENTIAL VALUE Published West Virginia Supreme Court of Appeals opinion;
precedential.
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QUESTIONS PRESENTED

1. Whether the Vinson and Baach easements required CNR to relocate its pipeline when the pipeline
interfered with coal removal using surface or mountain-top-removal mining methods.

2. Whether the easement language requiring payment of damages from maintaining, operating, and
removing the pipeline required CNR to pay the cost of relocating the pipeline.

3. Whether CNR's pipeline or refusal to relocate it constituted a private nuisance despite the express
easements.

4. Whether CNR was entitled to damages and attorney fees after dissolution of the injunction as to the
McCormick tract.

HOLDINGS

1. The Vinson and Baach easements required CNR to relocate its pipeline to the extent it interfered with
the removal of coal, even though the contemplated mining method was surface or mountain-top-removal
mining that was not known locally when the easements were executed.

2. Quintain, rather than CNR, was required to bear the cost of relocating the pipeline on the Vinson and
Baach tracts.

3. Actions or inactions by an easement owner that otherwise meet the legal definition of a nuisance do not
constitute a nuisance as to the servient estate unless they exceed the scope of the easement.

4. CNR's refusal to relocate the pipeline on the McCormick tract did not constitute a nuisance because the
condemnation easement contained no provision requiring relocation to facilitate coal mining.

5. Because the injunction was dissolved as to the McCormick tract, CNR was entitled to recover damages
incurred in connection with that portion of the injunction and could recover qualifying attorney fees
upon proof of the applicable requirements.

KEY QUOTATIONS

“Based upon the foregoing, we hold that the actions or inactions of the owner of an easement, which
otherwise meet the legal definition of a nuisance, do not create a nuisance as to the estate servient to the
easement unless those actions or inactions exceed the scope of the easement.” (210 W. Va. 137)

“Clearly the parties contemplated that if the pipeline interfered with the removal of coal, it would be
relocated. This fact does not change simply because the method of mining the coal may have changed.” (210
W. Va. 133)

FACTUAL BACKGROUND



CNR's predecessor obtained 1914 easements over the Vinson, Baach, and McCormick tracts for a sixteen-inch
natural-gas pipeline. The Vinson and Baach easements reserved the landowners' ability to mine and remove coal
and provided that the gas company would pay damages arising from maintaining, operating, and removing the
pipeline; the condemnation easement over McCormick contained no comparable reservation or relocation
provision. Quintain later acquired surface-mining rights over the Vinson and Baach tracts, knew of the pipeline,
and sought its relocation to permit surface or mountain-top-removal mining. CNR agreed to relocate the pipeline
if Quintain paid the estimated $377,627 cost.

PROCEDURAL HISTORY

The Circuit Court of Mingo County granted a preliminary injunction requiring CNR to relocate the pipeline at its
own expense. After the parties filed cross-motions for summary judgment, the circuit court entered final
judgment for Quintain, ruling that the Vinson and Baach easements required relocation at CNR's expense and
that the pipeline constituted a nuisance across all three tracts. The Supreme Court of Appeals affirmed the
relocation obligation as to the Vinson and Baach tracts, reversed the cost allocation and nuisance rulings,
dissolved the injunction as to the McCormick tract, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must determine the costs incurred by CNR in relocating the pipeline from the Vinson and
Baach tracts; consider CNR's damages and attorney-fee claim arising from dissolution of the McCormick
injunction; and enter summary judgment in CNR's favor as to the McCormick tract.
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