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SUMMARY

The Tennessee Supreme Court reviewed attorney-discipline proceedings against Connie Reguli arising

from her handling of a client retainer, representations concerning professional certification on her

website, and another client matter. The court affirmed the trial court’s restitution order but otherwise

reinstated the hearing panel’s suspension and probation requirements. The court rejected challenges

concerning the hearing panel’s authority, selection process, disciplinary counsel’s disqualification,

evidentiary support, and the constitutionality of Tennessee’s disciplinary system.
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Both Connie Reguli and the Board appealed from a trial court order
affirming the hearing panel's findings but modifying the panel's
disciplinary sanction. The Tennessee Supreme Court reviewed the

disciplinary hearing panel's findings and sanction.

The Court applies the same standard of review as the trial court. It will
reverse or modify a hearing panel decision only when the petitioner's
rights were prejudiced because the panel's findings, inferences,
conclusions, or decisions violated constitutional or statutory
provisions, exceeded jurisdiction, resulted from unlawful procedure,
were arbitrary or capricious or an abuse of discretion, or were
unsupported by substantial and material evidence. The Court does not
substitute its judgment for the panel's on the weight of evidence or
factual questions, defers to credibility determinations, reviews legal
questions de novo, and reviews evidentiary and disqualification

decisions for abuse of discretion.

Published Tennessee Supreme Court opinion; precedential.
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QUESTIONS PRESENTED
1. Whether the hearing panel's findings were void because its chair exceeded his authority.

2. Whether the panel erred by denying disclosure requests concerning the appointment process for panel

members and whether the selection procedure was unlawful.

3. Whether disciplinary counsel should have been disqualified because of an email concerning Reguli's

illness.

4. Whether the panel's factual findings and legal conclusions were arbitrary, capricious, an abuse of

discretion, or unsupported by substantial and material evidence.

5. Whether the disciplinary sanctions, including probation and restitution, were arbitrary, capricious, or

inconsistent with the ABA Standards.

6. Whether Tennessee's attorney disciplinary system violated due process or was otherwise

unconstitutional.

7. Whether the trial court erred by modifying the hearing panel's probationary period and conditions.

HOLDINGS

1. The hearing panel chair acted within his authority when ruling on evidentiary issues with the advice and
consent of the other panel members, and the record did not show that he improperly signed the order for

the other members.

2. Reguli waived appellate review of her disclosure request by failing to obtain a ruling, and her challenge
to the use of a random rather than rotating selection process did not establish unlawful procedure or

warrant vacatur.

3. The hearing panel did not abuse its discretion by declining to disqualify disciplinary counsel based on an

email and letter expressing concern about Reguli's illness.

4. Substantial and material evidence supported the findings that Reguli violated RPC 1.4(a)(4), 1.4(b),
1.5(f), 1.16(d)(6), 8.1(b), 8.4(a), 8.4(d), and 7.4(b).

5. The $10,000 payment was a security retainer rather than a general retainer or fixed fee earned upon

receipt, and the unearned balance had to be returned when representation ended.



6. An attorney is responsible for misleading statements on the attorney's website even when the

information was entered or maintained by a third party.

7. The trial court properly added $7,800 in restitution but improperly reduced and restructured the
suspension and probation and eliminated the TL AP-evaluation condition; the hearing panel's original

sanction was reinstated.

8. Tennessee's attorney-discipline system and its preponderance-of-the-evidence standard do not violate
due process, and Reguli's remaining constitutional objections lacked merit.

KEY QUOTATIONS

“A “lawyer who collects a security retainer draws it down pursuant to an agreed hourly rate as the lawyer

earns the fees by performing legal services for the client.”” (at 421-22)

“Whether websites are maintained by the attorney or a third party, the attorney has the ultimate responsibility

for monitoring and reviewing the advertisement to ensure compliance with ethical rules.” (at 423)

FACTUAL BACKGROUND

Reguli accepted a $10,000 payment from Robert Castleman under a fee agreement providing that the money
would be held in escrow and hourly fees charged against it. Castleman discharged Reguli after several weeks and
requested an accounting and refund, but Reguli retained approximately $7,800 in unearned funds and did not
timely provide the requested accounting. Reguli's website represented that she had family-law and divorce
certifications even though she was not certified as a specialist. The hearing panel also considered, but dismissed

for insufficient proof, an allegation concerning Reguli's representation of Sayuri Pope.
PROCEDURAL HISTORY

The Board filed a disciplinary petition based on misconduct involving a client fee, website advertising, and
another client matter. A hearing panel found multiple violations, dismissed the claim arising from the Pope
matter for insufficient proof, and imposed an eleven-month, twenty-nine-day suspension to be served on
probation. The trial court affirmed the findings but reduced and modified the sanction and ordered $7,800 in
restitution. The Supreme Court affirmed the findings and restitution order but reinstated the hearing panel's
remaining sanction and probation conditions.
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