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SUMMARY

The United States District Court for the Eastern District of California grants Defendant Longoria’s
motion for summary judgment in Paul Edward Duran’s 42 U.S.C. § 1983 action. The court holds that
confiscation of Duran’s Odinist religious items did not substantially burden his religious practices
under the First Amendment because alternative means of religious expression were available. The
court alternatively concludes that the confiscation was reasonably related to legitimate prison safety
and security interests under Turner v. Safley.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff, a state prisoner proceeding pro se, brought a 42 U.S.C. §
1983 First Amendment free-exercise claim. After discovery, Defendant
moved for summary judgment, which the court granted.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The evidence must be viewed in the light most favorable to the
nonmoving party, without credibility determinations or weighing of
evidence. For the free-exercise claim, prison restrictions are evaluated
under the Turner v. Safley reasonable-relationship standard.
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QUESTIONS PRESENTED

1. Whether the confiscation of Plaintiff's Thor's Hammers and runes substantially burdened his religious
exercise in violation of the First Amendment's Free Exercise Clause.

2. Whether CDCR's restrictions on the number and size of stone religious items were reasonably related to
legitimate penological interests under Turner v. Safley.

3. Whether Defendant was entitled to qualified immunity under 42 U.S.C. § 1983.

HOLDINGS

1. The confiscation of Plaintiff's four Thor's Hammers and 24 runes did not substantially burden his
religious practices because he retained multiple alternative means of practicing Odinism, including
attending services, purchasing approved religious items, possessing permitted items within CDCR
limits, using nonstone materials, and using his arm as a Thor's Hammer.

2. Assuming the confiscation substantially burdened Plaintiff's religious exercise, CDCR's policy
restricting the number and size of stone religious items was reasonably related to legitimate penological
interests in prison safety and security and therefore the confiscation was lawful under Turner v. Safley.

3. The court did not need to reach qualified immunity because Plaintiff failed to establish a constitutional
violation.

KEY QUOTATIONS

“Under these circumstances, the confiscation of Plaintiff’s religious items constituted no “more than an
inconvenience” to his method of religious practice.” (at 14)

“For the reasons stated above, the Court finds that CDCR’s policy restricting the number and size of religious
items made from stone that a prisoner is allowed to possess is reasonably related to the prison’s legitimate
penological interests in maintaining safety and security.” (at 14-15)

FACTUAL BACKGROUND

During a March 22, 2019 search at California State Prison-Corcoran, Defendant confiscated Plaintiff's four
Thor's Hammers and 24 runes, which Plaintiff had made from rocks and regarded as religiously blessed items
used in Odinist rituals. CDCR's Religious Personal Property Matrix permitted certain religious medallions and
stones but limited their number, size, and method of acquisition; the record also showed that prisoners could
obtain approved Odinist items, use other materials, attend Odinist services, or use an arm as a Thor's Hammer.
The record further showed that accumulations of small rocks could be fashioned into weapons and that Plaintiff
had alternatives for practicing his religion.



PROCEDURAL HISTORY

The court previously found that Plaintiff's Third Amended Complaint stated a cognizable First Amendment free-
exercise claim against Defendant Longoria but no claim against the other defendants. The district court adopted
those findings and recommendations, Defendant answered, the parties completed discovery, and Defendant
moved for summary judgment. The magistrate judge, exercising jurisdiction by the parties' consent under 28
U.S.C. § 636(c)(1), granted the motion and directed the Clerk to close the case.
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