SUPREME COURT OF TENNESSEE

Poper ex rel. Poper v. Rollins

90 S.W.3d 682 (Tenn. 2002) - Decided November 26, 2002

SUMMARY

The Tennessee Supreme Court held that Tenn. Code Ann. § 56-7-1201(d) permits an uninsured

motorist insurer to offset all liability insurance payments, bonds, and securities applicable to the

insured's bodily injury or death. The court further held that Tennessee's comparative-fault doctrine

does not alter the statute's operation. Because the plaintiff's settlements totaled $530,000, exceeding

his $100,000 uninsured motorist policy limit, the insurer had no liability.
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Appeal by the insured from summary judgment for his uninsured-
motorist insurer. The Tennessee Supreme Court granted permission to
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QUESTIONS PRESENTED

1. Whether Tenn. Code Ann. § 56-7-1201(d) permits an uninsured-motorist insurer to offset all insurance

payments, bonds, and securities applicable to the insured's injury or death against the policy limit.

2. Whether Tennessee's comparative-fault doctrine, including the abolition of joint and several liability in
Mclntyre v. Balentine, alters the application of Tenn. Code Ann. § 56-7-1201(d).

3. Whether Farmers was entitled to summary judgment because Poper's total recoveries exceeded the

$100,000 uninsured-motorist policy limit.

HOLDINGS

1. Tenn. Code Ann. § 56-7-1201(d) unambiguously permits an uninsured-motorist insurer to limit its
liability by offsetting all liability and primary uninsured-motorist insurance payments, bonds, and

securities applicable to the insured's bodily injury or death.

2. Tennessee's comparative-fault doctrine does not affect or modify the clear language of Tenn. Code Ann.
§ 56-7-1201(d).

3. Farmers was entitled to summary judgment because Poper's $530,000 in settlements exceeded the

$100,000 limit of his uninsured-motorist policy, leaving Farmers with no liability under the statute.

KEY QUOTATIONS

“In our view, the language of Tenn.Code Ann. § 56-7-1201(d) unambiguously allows an uninsured motorist
insurance carrier to limit its liability by offsetting "all liability and/or primary uninsured motorist insurance
policies, bonds, and securities applicable to the bodily injury or death of the insured."” (90 S.W.3d at 685)

“We therefore conclude that Tenn.Code Ann. § 56-7-1201(d) is not dffected by the principles of comparative
fault outlined in McIntyre.” (90 S.W.3d at 687)

FACTUAL BACKGROUND

Linda Poper died from injuries sustained in a multi-vehicle accident. Her husband, Thomas Poper, settled claims
against all but Joseph Rollins for a total of $530,000, including $400,000 from General Motors. Poper then
sought uninsured-motorist benefits from Farmers under a policy with a $100,000 limit, arguing that Farmers
owed the difference between that limit and Rollins's $10,000 liability limit. Farmers asserted that the total

settlements exceeded its policy limit and completely offset its liability.

PROCEDURAL HISTORY

After settling claims against multiple tortfeasors for $530,000, Thomas Poper sued Farmers Mutual Insurance
Exchange for uninsured-motorist benefits. The trial court granted Farmers summary judgment, concluding that
the settlements offset the insurer's $100,000 uninsured-motorist limit. The Court of Appeals affirmed, and the

Tennessee Supreme Court granted permission to appeal and affirmed.
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