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SUMMARY

The Indiana Supreme Court reviewed summary judgment in a negligence and wrongful-death action
arising from the choking death of a Richmond High School student with Down Syndrome. The Court
held that factual issues remained regarding the Indiana Tort Claims Act notice requirement, including
the discovery rule and active fraudulent concealment, and that the state-law claims were not ripe for
summary judgment. The Court affirmed the lower court’s rulings on the federal claims, third-party
discovery, and proposed amendment to add the school’s insurer, and remanded for further proceedings.
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PROCEDURAL POSTURE The Indiana Supreme Court granted transfer from an interlocutory
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STANDARD OF REVIEW Summary judgment is reviewed de novo. Summary judgment is proper
only when there is no genuine issue of material fact and the moving
party is entitled to judgment as a matter of law; evidence and
reasonable inferences are construed in favor of the nonmoving party.
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QUESTIONS PRESENTED

1. Whether material issues of fact precluded summary judgment on whether the Lyonses' late Indiana Tort
Claims Act notice could be excused under the discovery rule.

2. Whether material issues of fact precluded summary judgment based on active fraudulent concealment of
the Lyonses' claims.

3. Whether the Lyonses established passive fraudulent concealment based on an alleged duty to disclose
information about the incident.

4. Whether the defendants were entitled to summary judgment on the negligence and wrongful-death
claims based on the Lyonses' alleged contributory negligence.

5. Whether the trial court properly granted summary judgment on the federal claims, quashed third-party
discovery directed to Indiana Insurance, and denied leave to amend to add Indiana Insurance as a
defendant.

6. How the trial court should address the mixed questions of law and fact involved in the ITCA notice,
discovery-rule, and fraudulent-concealment issues on remand.

HOLDINGS

1. Whether the Lyonses could, through ordinary diligence, have discovered the defendants' allegedly
tortious conduct before the ITCA notice deadline presented unresolved factual issues and was not
appropriate for summary judgment.

2. The evidence created a genuine issue of material fact as to whether the defendants actively fraudulently
concealed the Lyonses' potential claims; therefore, summary judgment was improper.

3. The alleged sources identified by the Lyonses did not establish a recognized legal duty requiring the
school to disclose the incident to the parents, and the court declined to create a new duty based on in
loco parentis, FERPA, or general public policy.



4. Summary judgment was inappropriate on the state-law negligence and wrongful-death claims because
the defendants did not establish that the Lyonses' alleged negligence was so clear and palpable that no
verdict could find otherwise.

5. The Court of Appeals correctly affirmed the trial court's rulings granting summary judgment on the
federal claims, quashing the Lyonses' third-party discovery requests to Indiana Insurance, and denying
leave to amend to add Indiana Insurance as a defendant.

6. ITCA notice compliance is a question of law for the court, but its resolution may depend on disputed
facts; application of the discovery rule and fraudulent-concealment doctrine may involve factual
questions for the factfinder.

KEY QUOTATIONS

“A “genuine issue” is one upon which the parties proffer differing accounts of the truth, or as to which
conflicting inferences may be drawn from the parties’ consistent accounts; a “material fact” is one that
affects the outcome of the case.” (at 6)

“Fraudulent concealment is an equitable doctrine that operates to estop a defendant from asserting the
statute of limitations as a bar to a claim whenever the defendant . . . ‘has, either by deception or by a
violation of duty, concealed from the plaintiff material facts thereby preventing the plaintiff from discovering a
potential cause of action.’” (at 7)

“The existence of a legal duty “is a question of law for the court.”” (at 9)

“summary judgment is generally inappropriate in negligence cases because issues of contributory negligence,
causation, and reasonable care are more appropriately left for the trier of fact.” (at 9)

“The question of whether a plaintiff has complied with the requirements of the ITCA is one of law, but the
answer may depend upon the resolution of disputed facts.” (at 10)

FACTUAL BACKGROUND

Megan Lyons, a seventeen-year-old Richmond High School student with Down Syndrome, had documented
difficulty chewing and swallowing and required supervision, food preparation, and verbal prompts during meals.
During lunch, an inadequately informed paraprofessional failed to follow Megan's dining and risk plans, and
school personnel did not promptly perform appropriate emergency measures or call 911. Megan was hospitalized
and died three days later. School officials allegedly minimized the duration of her oxygen deprivation, failed to
preserve available surveillance video, and threatened a witness with termination if she discussed the incident.

PROCEDURAL HISTORY

The Lyonses sued the Richmond Community School Corporation and school administrators for negligence,
wrongful death, and federal civil-rights violations arising from Megan Lyons's choking death at school. The trial
court granted the defendants' motion for summary judgment, granted Indiana Insurance's motion to quash
discovery, and denied the Lyonses' motion for summary judgment on ITCA notice compliance and motion to
amend to add Indiana Insurance. The Court of Appeals affirmed the federal-claims ruling and the discovery and
amendment rulings but reversed the summary judgment rulings on ITCA notice and state-law claims. On



transfer, the Indiana Supreme Court vacated the Court of Appeals opinions, summarily affirmed portions of the
Court of Appeals decision, reversed the remaining summary judgment ruling, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Proceed consistently with the opinion. The trial court must address ITCA notice compliance as a legal issue
while resolving any necessary disputed facts, including application of the discovery rule and fraudulent
concealment. Any mixed questions may be submitted through carefully drafted jury instructions.
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