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SUMMARY

The Ohio Court of Appeals, Eleventh Appellate District, affirmed Elizabeth R. Conacher’s sentence

following her guilty plea to aggravated trafficking in drugs. The court held that the sentencing court

permissibly considered undisputed uncharged conduct and that Conacher failed to establish ineffective

assistance of counsel based on the alleged consideration of her failure to identify the drug source.
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affirmed

Conacher appealed from the judgment entry imposing sentence after

her guilty plea to aggravated trafficking in drugs.

Under R.C. 2953.08(G)(2), an appellate court may increase, reduce,
vacate, or otherwise modify a felony sentence only if it clearly and
convincingly finds that the record does not support the trial court's
findings under relevant statutes or that the sentence is otherwise
contrary to law. Ineffective-assistance claims are governed by the two-

part Strickland test.
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QUESTIONS PRESENTED

1. Whether the trial court imposed a sentence contrary to law or violated due process by considering

uncharged conduct, including an overdose death allegedly connected to Conacher's drug trafficking.

2. Whether Conacher received ineffective assistance of counsel when trial counsel failed to object to the
trial court's reference to her alleged refusal to identify the source of the drugs, allegedly penalizing her

exercise of the Fifth Amendment privilege against self-incrimination.

HOLDINGS

1. A sentencing court may consider a defendant's uncharged, undisputed conduct when imposing a felony
sentence, so long as that conduct is not the sole basis for the sentence. Because the overdose death was
not the sole basis for Conacher's sentence and the record supported consideration of other relevant

conduct and recidivism factors, the sentence was not contrary to law and did not violate due process.

2. Conacher did not establish ineffective assistance of counsel because the record did not show that she
invoked the Fifth Amendment privilege, that the trial court compelled her to identify the drug source, or
that counsel performed deficiently by failing to object. She also failed to show a reasonable probability

that an objection would have resulted in a lesser sentence.

KEY QUOTATIONS

“A defendant’s uncharged yet undisputed conduct may be considered in sentencing without resulting in error

when it is not the sole basis for the sentence.” ( 10)

“Thus, “a guilty plea does not waive the self-incrimination privilege at sentencing,” Mitchell at 314, and
“[a] sentencing court may not draw an adverse inference from a defendant’s silence in determining facts

relating to the circumstances and details of the crime,” id. at 315.” (% 17)

“Moreover, because the trial court considered other significant factors when imposing sentence, Conacher
has not demonstrated that the court would have imposed a lesser sentence had defense counsel objected.” (1
20)

FACTUAL BACKGROUND

Conacher was indicted on nine drug-related counts after multiple controlled buys conducted by the Geauga
County Sheriff's Office. She pleaded guilty to aggravated trafficking in drugs involving more than five times the
bulk amount of methamphetamine, and the remaining counts were dismissed. At sentencing, the prosecutor
described multiple controlled buys involving fentanyl and methamphetamine, additional methamphetamine
found at arrest, and an overdose death that initiated the investigation. The trial court imposed a five-to-seven-
and-one-half-year prison sentence, considering the drug quantities, the duration and extent of Conacher's drug

dealing, the overdose death, and recidivism-related factors.

PROCEDURAL HISTORY



A nine-count indictment was filed in the Geauga County Court of Common Pleas. Conacher pleaded guilty to
one count of aggravated trafficking in drugs, and the State dismissed the remaining counts. After a presentence
investigation and sentencing hearing, the trial court imposed a five-to-seven-and-one-half-year prison term and
related post-release control. Conacher appealed, challenging consideration of uncharged conduct and asserting
ineffective assistance of counsel based on counsel's failure to object to alleged punishment for exercising the
Fifth Amendment privilege.
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