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SUMMARY

The Supreme Court of Illinois held that strict compliance with the certified-mail notice requirement in

section 115-4.1(a) of the Illinois Code of Criminal Procedure is mandatory before conducting a

criminal trial in absentia when the defendant was not personally present in open court when the trial

date was set. Because Marco Ramirez received notice by regular mail rather than certified mail, the

trial court erred in proceeding with the trial in absentia. The court affirmed the appellate court’s

reversal of the conviction and remand for a new trial.
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QUESTIONS PRESENTED

1. Whether strict compliance with section 115-4.1(a) of the Illinois Code of Criminal Procedure's certified-
mail notice requirement is a mandatory prerequisite to conducting a criminal trial in absentia when the

defendant was not personally present in open court when the trial date was set.

2. Whether the defendant's counsel's knowledge of the trial date may be constructively imputed to the

defendant to excuse noncompliance with the certified-mail requirement.

HOLDINGS

1. When a defendant is not personally present in open court when the case is set for trial, strict compliance
with section 115-4.1(a)'s requirement that the clerk send notice of the new trial date by certified mail is a

mandatory prerequisite to conducting a criminal trial in absentia.

2. Defense counsel's knowledge of the trial date cannot be constructively imputed to the defendant to create

an exception to section 115-4.1(a)'s certified-mail requirement.

KEY QUOTATIONS

“Accordingly, we hold that strict compliance with section 115-4.1(a)'s certified mailing requirement is a
mandatory prerequisite to conducting a criminal trial in absentia, where the defendant was not personally

present in open court when the case was set for trial.” (237)

“Where the defendant is not personally present in open court when the trial date is set, strict compliance with
section 115-4.1(a)'s certified mailing provision is a mandatory prerequisite to conducting a criminal trial in
absentia.” (239)

FACTUAL BACKGROUND

Ramirez appeared in court after being charged with unlawful possession of cocaine with intent to deliver and
was advised that he could be tried in absentia if he failed to appear. He was present when the court continued the
initial trial setting and stated that the case would be set for March, but he was not personally present when the
specific March 6 and April 3, 1995, trial dates were set. Notice of the April 3 date was sent by regular mail rather
than certified mail, and Ramirez failed to appear; the court then conducted a jury trial in absentia, resulting in a
conviction and 21-year sentence.

PROCEDURAL HISTORY

Ramirez was charged with unlawful possession of cocaine with intent to deliver, tried in absentia, convicted, and
sentenced to 21 years' imprisonment. After his 2002 arrest, he moved for a new trial, arguing that he had not
received the certified-mail notice required by section 115-4.1(a) of the Illinois Code of Criminal Procedure. The
circuit court denied the motion, but the appellate court reversed and remanded for a new trial. The Illinois

Supreme Court affirmed the appellate court.

DISPOSITION

affirmed



REMAND INSTRUCTIONS

The appellate court's reversal of the conviction and remand for a new trial was affirmed.
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