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SUMMARY

The Appellate Division, First Department affirmed an order declining to dismiss Child Victims Act

claims against Yeshiva University, its high school, estate representatives, and Rabbi Robert Hirt. The

court held that prior federal judgments dismissing related claims as time-barred or barred by res

judicata did not create constitutionally protected vested property rights preventing the CVA's revival

window from applying. The court also held that the complaint sufficiently pleaded negligent

supervision, retention, and related claims against Hirt.
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affirmed

Defendants appealed from an order denying motions to dismiss
plaintiffs' Child Victims Act complaint under CPLR 3211(a)(5) and (a)
(7), except that the order dismissed certain board members on

qualified-immunity grounds.

On a pre-answer motion to dismiss for failure to state a cause of action
under CPLR 3211(a)(7), the court considered whether the allegations
gave the defendant sufficient notice and adequately stated a claim; the

court held that the pleaded allegations were sufficient at that stage.
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QUESTIONS PRESENTED

1. Whether the Child Victims Act's revival of plaintiffs' otherwise time-barred claims violated defendants'

constitutionally protected vested rights in prior federal judgments under the Due Process Clauses.

2. Whether application of the Child Victims Act to the prior federal judgments violated the Supremacy

Clause.

3. Whether the complaint adequately stated negligent supervision, negligent retention, and negligent

failure-to-provide-a-safe-environment claims against Rabbi Robert Hirt under CPLR 3211(a)(7).

HOLDINGS

1. The prior federal judgments dismissing plaintiffs' claims as time-barred did not themselves create a
constitutionally protected vested property right in defendants. The Child Victims Act therefore does not
violate due process by reviving the claims.

2. The Child Victims Act does not violate the Supremacy Clause because defendants identified no conflict

between the statute and the Constitution or any federal law.

3. The complaint adequately stated claims against Hirt because it alleged that, within the scope of his
authority, he knew or should have known of the alleged abusers' dangerous propensities and either

condoned or covered up the abuse.

KEY QUOTATIONS

“the doctrine of vested rights is essentially a check on legislative power to alter certain private rights
recognized in final court judgments” (at 6)

“While a judgment is certainly the vehicle for vesting private property rights, it is not the property right by
and of itself.” (at 7)

“the Supremacy Clause does not provide an independent basis for finding that the CVA, as applied to

defendants, is unconstitutional.” (at 12)

“The pleading is sufficient to put Hirt on notice of the claims against him, and he can seek amplification in a
bill of particulars” (at 14)



FACTUAL BACKGROUND

Plaintiffs alleged that they were sexually and physically abused by administrators, teachers, and other employees
at Yeshiva University High School for Boys from the 1950s through 1986. A 2012 investigation commissioned
by Yeshiva University and the high school's board concluded that multiple incidents of abuse had been
committed by individuals in positions of authority, including after administrators had notice of the conduct.
Thirty-three plaintiffs had previously litigated related state and federal claims in two federal actions that were

dismissed as untimely and, later, on res judicata grounds.

PROCEDURAL HISTORY

Thirty-three of the plaintiffs previously brought federal actions arising from alleged abuse at Yeshiva University
High School. The first action, Twersky I, was dismissed as time-barred, affirmed by the Second Circuit, and left
undisturbed after the United States Supreme Court denied certiorari; the second, Twersky II, was dismissed on

res judicata grounds and affirmed. After enactment of the Child Victims Act, plaintiffs commenced this action in
New York Supreme Court. Supreme Court rejected defendants' constitutional challenge to the revival statute and

denied the challenged dismissal motions, and defendants appealed.
DISPOSITION

affirmed
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