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SUMMARY

The New Mexico Supreme Court considered whether state police officers could pursue Fair Labor
Standards Act overtime claims against the New Mexico Department of Public Safety. Relying on its
concurrently issued decision in Cockrell, the court held that New Mexico had not waived its
constitutional sovereign immunity from FLSA claims and affirmed dismissal of those claims. The
court did not address the plaintiffs’ separate breach of contract claim because it was not part of the
appeal.
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PROCEDURAL POSTURE State police officers appealed the dismissal of their Fair Labor
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QUESTIONS PRESENTED

1. Whether New Mexico state employees may bring direct FLSA claims against the State by establishing a
waiver of sovereign immunity under NMSA 1978, Section 37-1-23, for claims based on written
employment policies constituting a contract.

2. Whether the district court properly dismissed the plaintiffs' FLSA claims on sovereign-immunity
grounds.

HOLDINGS

1. New Mexico has not waived its constitutional sovereign immunity from direct FLSA claims by enacting
NMSA 1978, Section 37-1-23, even when the claims are based on written employment policies alleged
to constitute a contract.

2. The district court properly dismissed the plaintiffs' FLSA claims on sovereign-immunity grounds.

KEY QUOTATIONS

“In Cockrell, which is filed concurrently with this opinion, we have concluded that the State of New Mexico
has not waived its constitutional sovereign immunity from FLSA claims.” (¶ 3)

“Amicus must accept the case on the issues as raised by the parties, and cannot assume the functions of a
party.” (¶ 3)

FACTUAL BACKGROUND

The plaintiffs were state police officers employed by the New Mexico Department of Public Safety. They sought
overtime wages under the Fair Labor Standards Act and also asserted a state-law breach-of-contract claim based
on written employment policies. The Department moved to dismiss only the FLSA claims, asserting sovereign
immunity.

PROCEDURAL HISTORY

Plaintiffs sued the Department of Public Safety for overtime wages under the FLSA and asserted a state breach-
of-contract claim. The district court dismissed the FLSA claims under Rule 1-054(B)(1) NMRA 2002. The Court
of Appeals initially reversed, but the United States Supreme Court vacated that decision and remanded in light of
Alden v. Maine. On remand, the Court of Appeals affirmed dismissal of the FLSA claims. The New Mexico
Supreme Court granted certiorari to resolve the inconsistency between this case and Cockrell v. Board of
Regents of New Mexico State University and affirmed.

DISPOSITION

affirmed
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