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SUMMARY

The First Circuit vacated and remanded the BIA's denial of asylum, holding that the BIA and IJ erred
as a matter of law by failing to apply the child-specific standard for evaluating past persecution claims
—requiring that abuse be assessed from the child's perspective—and by relying on adult asylum
standards. The court also found that the BIA failed to address the petitioner's argument that the
Ecuadorian government did not actively enforce constitutional protections against discrimination,
which is relevant to the government-inaction element of persecution. The case was remanded for the
BIA to apply the correct childhood standard and to consider the government-inaction argument in the
first instance.
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QUESTIONS PRESENTED

1. Whether the Board of Immigration Appeals erred in failing to apply the child-specific standard for past
persecution when evaluating the experiences of a petitioner who suffered abuse as a child.

2. Whether the Board of Immigration Appeals erred in concluding that Santos Guaman did not have a well-
founded fear of future persecution.

HOLDINGS

1. The BIA and IJ erred as a matter of law in failing to apply the childhood standard when evaluating
Santos Guaman's past persecution claim, as the abuse occurred when he was a child.

KEY QUOTATIONS

“Where the events that form the basis of a past persecution claim were perceived when the petitioner was a
child, the fact-finder must 'look at the events from [the child's] perspective, [and] measure the degree of [his]
injuries by their impact on [a child] of [his] age.'” (10-11)

“'[P]ast persecution requires that the totality of a petitioner's experiences add up to more than mere
discomfiture, unpleasantness, harassment, or unfair treatment.'” (10)

“Persecution normally involves severe mistreatment at the hands of [a petitioner's] own government, but it
may also arise where non-governmental actors . . . are in league with the government or are not controllable
by the government.” (9)

FACTUAL BACKGROUND

Santos Guaman, an indigenous Quiché from Ecuador, suffered severe abuse as a child. From age 5, he was
chased, punched, stabbed with pencils, thrown stones at, whipped with electrical cords, and had his hair pulled
by students. Teachers participated in the abuse, whipping him, forcing him to stand for long periods, and
preventing him from eating. They mocked him for not speaking Spanish and wearing traditional clothing. He
dropped out after two years. As a teenager, he worked and endured harassment and threats from bosses and
coworkers. He came to the U.S. at age 16. He filed for asylum in 2012 after removal proceedings.

PROCEDURAL HISTORY

The Immigration Judge denied Santos Guaman's asylum application, finding he did not suffer past persecution or
have a well-founded fear of future persecution. The Board of Immigration Appeals affirmed. Santos Guaman
petitioned for review.

DISPOSITION

vacated_and_remanded

REMAND INSTRUCTIONS



On remand, the BIA should apply the correct child-specific standard to determine whether Santos Guaman
suffered past persecution. Additionally, the BIA should address Santos Guaman's argument that the Ecuadorian
government does not actively enforce constitutional protections for indigenous persons, leading to state inaction.
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