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SUMMARY

The United States District Court for the District of Colorado denied plaintiffs’ motion to remand and
defendant’s motion to transfer venue. The court held that the defendant, a separate Florida entity, was
not bound by the forum-selection clause in a retainer agreement executed by its predecessor entity.
The court nevertheless found that the plaintiff’s choice of forum and other considerations weighed
against transferring the case to the Middle District of Florida.
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PROCEDURAL POSTURE Plaintiffs sued Defendant in Colorado state court for breach of
contract, negligence, and violation of the Florida Rules of Professional
Conduct. Defendant removed the action based on diversity jurisdiction
and moved to transfer it to the Middle District of Florida. Plaintiffs
moved to remand based on the retainer agreement's forum-selection
clause.

STANDARD OF REVIEW Removal jurisdiction is strictly construed, and a federal court must
remand if it lacks subject-matter jurisdiction. A motion to transfer
under 28 U.S.C. § 1404(a) is committed to the district court's
discretion and requires an individualized, case-by-case consideration
of convenience and fairness.
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QUESTIONS PRESENTED

1. Whether Consuegra & Duffy, PLLC was bound by the retainer agreement's exclusive Colorado forum-
selection clause even though it was not a party to the agreement.

2. Whether the action should be remanded to Colorado state court based on that forum-selection clause.

3. Whether the action should be transferred to the United States District Court for the Middle District of
Florida under 28 U.S.C. § 1404(a).

HOLDINGS

1. Florida law governs whether Consuegra & Duffy is bound by the retainer agreement because the
agreement was executed in Florida and Colorado choice-of-law rules apply the law of the place where
the contract was made to issues concerning a contract's construction, validity, and effect.

2. Consuegra & Duffy was not a successor to the Law Offices and was not bound by the retainer
agreement's forum-selection clause.

3. Consuegra & Duffy's continued performance under the retainer agreement did not bind it to the
agreement or its forum-selection clause because Consuegra & Duffy was not a party to the agreement.

4. Remand was not required because the forum-selection clause was not enforceable against Consuegra &
Duffy, and Plaintiffs conceded that diversity jurisdiction existed.

5. Transfer was not warranted because Defendant failed to show that the private and public-interest factors
made Colorado sufficiently inconvenient or that the interests of justice favored transfer.

6. The court would not consider Defendant's argument that Florida courts had exclusive jurisdiction
because Defendant raised it for the first time in its reply brief.

KEY QUOTATIONS

“Federal district courts must strictly construe their removal jurisdiction.” (Section II.A)

“Thus, the Court finds that Consuegra & Duffy is not a successor of the Law Offices.” (Section III.A.2)

“Accordingly, Consuegra & Duffy is not subject to the exclusive forum clause of the retainer agreement, and
the Court will therefore deny the motion to remand.” (Section III.A.3)

“Finally, even though it is not enforceable against Consuegra & Duffy, the retainer agreement’s forum
selection clause supports litigating this action in Colorado.” (Section III.B)

FACTUAL BACKGROUND

LCS Financial Services Corporation entered into a local-counsel retainer agreement with the Law Offices of
Daniel C. Consuegra, P.L., and the agreement contained Colorado choice-of-law and exclusive Colorado forum-
selection clauses. Consuegra & Duffy, PLLC was formed later as a separate Florida entity; it did not acquire the



Law Offices' assets or assume its liabilities, although it used the Law Offices' name as a DBA and continued
performing under the retainer agreement. Plaintiffs sued Consuegra & Duffy after allegedly learning that the new
entity had not been disclosed, and Defendant removed the action and sought transfer to Florida.

PROCEDURAL HISTORY

Plaintiffs filed suit in Colorado state court on November 20, 2025, and served Defendant on November 25, 2025.
Defendant removed the action to the District of Colorado on December 23, 2025. The district court denied
Plaintiffs' motion to remand and Defendant's motion to transfer venue and stay the responsive pleading deadline.
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