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SUMMARY

The Georgia Court of Appeals affirmed the denial of a nursing facility’s motion to compel arbitration
in a negligence action brought on behalf of an incapacitated adult. The court held that the ward’s
guardian lacked authority under Georgia’s Guardianship Code to sign a voluntary pre-dispute
arbitration agreement that was not required for admission or services. Because the arbitration
agreement was unenforceable against the ward, the court did not address the parties’ remaining
challenges to its validity.
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QUESTIONS PRESENTED

1. Whether the guardian of an incapacitated adult had authority under Georgia's Guardianship Code to bind
the ward to a voluntary predispute arbitration agreement that was not required for admission or receipt
of services.

2. Whether the trial court properly denied the motion to compel arbitration.

HOLDINGS

1. A guardian's powers to establish the ward's dwelling and provide consents or approvals necessary for
medical or other professional care, treatment, or services do not authorize the guardian to sign a
voluntary predispute arbitration agreement that is not required for admission or the furnishing of
services.

2. A guardian's authority to bring, defend, or participate in legal, equitable, or administrative proceedings,
including alternative dispute resolution, does not extend to signing a voluntary predispute arbitration
agreement before any claim or proceeding exists.

3. The guardian's power to exercise other powers reasonably necessary to provide for the ward's support,
care, education, health, and welfare does not authorize execution of an optional predispute arbitration
agreement absent evidence that signing was reasonably necessary for those purposes.

4. The arbitration agreement was not enforceable against Wiggins because Clinch failed to establish that
Fountain had authority to sign it on his behalf.

KEY QUOTATIONS

“Clinch has failed to establish that Fountain had the authority to sign the Arbitration Agreement on behalf of
Wiggins. Accordingly, the Arbitration Agreement is not enforceable against Wiggins, and the trial court
properly denied the motion to compel arbitration.” (15)

“Our conclusion in this regard is consistent with the general duties of a guardian to “at all times act as a
fiduciary in the ward’s best interest and exercise reasonable care, diligence, and prudence.”” (13)

FACTUAL BACKGROUND

Leroy Wiggins was a mentally incapacitated adult for whom Minnie Fountain had been appointed guardian.
When Wiggins was admitted to Clinch Healthcare Center, Fountain signed a facility admission agreement
containing an arbitration clause and a separate arbitration agreement, but Wiggins did not sign and Fountain did
not identify the capacity in which she signed. The separate arbitration agreement stated that signing was not a
precondition to admission or services. Wiggins later sued through Fountain based on alleged repeated sexual
assaults by his roommate and Clinch's alleged failure to protect him.

PROCEDURAL HISTORY



Minnie Fountain filed suit on behalf of Leroy Wiggins, alleging that Wiggins was sexually battered and
assaulted by his roommate while residing at Clinch Healthcare Center and that Clinch negligently failed to
address the roommate's conduct. Clinch moved to compel arbitration and stay the proceedings. The trial court
denied the motion, finding the separate arbitration agreement unconscionable and the arbitration provision in the
facility admission agreement unenforceable. The Court of Appeals granted interlocutory review and affirmed on
the alternative ground that Fountain lacked authority as Wiggins's guardian to execute the voluntary predispute
arbitration agreement.
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