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SUMMARY

The Appellate Division, First Department, unanimously affirmed Michael Mable's judgment of
conviction for criminal possession of a weapon in the third degree following his guilty plea. The court
held that his challenge to the voluntariness of the plea was unpreserved, declined to review it in the
interest of justice, and alternatively found no basis in the record to doubt the plea's voluntariness.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a judgment convicting him, upon his guilty
plea, of criminal possession of a weapon in the third degree and
sentencing him as a second felony offender to 2½ to 5 years'
imprisonment.

STANDARD OF REVIEW A challenge to the voluntariness of a guilty plea ordinarily must be
preserved by an appropriate post-plea motion. The court may review
an unpreserved claim in the interest of justice, including under the
narrow People v. Lopez exception.
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QUESTIONS PRESENTED

1. Whether defendant's challenge to the voluntariness of his guilty plea was preserved for appellate review.

2. Whether the narrow exception to the preservation rule for plea-colloquy statements casting significant
doubt on guilt or voluntariness applied.

3. Whether statements in a presentence report could trigger the People v. Lopez exception.

4. Whether the record otherwise cast doubt on the voluntariness of defendant's guilty plea.

HOLDINGS

1. Defendant's challenge to the voluntariness of his guilty plea was unpreserved, and the court declined to
review it in the interest of justice.

2. The narrow Lopez exception did not apply because defendant said nothing during the plea colloquy that
raised the possibility of a defense or otherwise cast significant doubt on his guilt or the voluntariness of
the plea.

3. Statements made in a presentence report do not trigger the narrow People v. Lopez exception to the
preservation rule.

4. Alternatively, nothing in the record cast doubt on the voluntariness of defendant's guilty plea.

KEY QUOTATIONS

“The narrow exception to the preservation rule for "where the defendant's recitation of the facts underlying
the crime pleaded to clearly casts significant doubt upon the defendant's guilt or otherwise calls into question
the voluntariness of the plea"” (*1)

FACTUAL BACKGROUND

Defendant pleaded guilty to criminal possession of a weapon in the third degree. He was sentenced as a second
felony offender to 2½ to 5 years in prison. During the plea colloquy, he did not make statements raising a
possible defense or otherwise casting doubt on his guilt or the voluntariness of his plea, although he later
asserted that statements in a presentence interview raised a temporary lawful possession defense.

PROCEDURAL HISTORY

The Supreme Court, Bronx County, entered judgment on December 3, 2019, after defendant pleaded guilty and
was sentenced. On appeal, defendant challenged the voluntariness of his plea, relying in part on statements made
during a presentence interview. The Appellate Division held that the challenge was unpreserved, declined
interest-of-justice review, alternatively found no record basis to doubt the plea's voluntariness, and unanimously
affirmed.
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