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SUMMARY

The United States Court of Appeals for the Third Circuit affirmed summary judgment for Hoffmann-
La Roche, Inc. and Johnson Controls World Services, Inc. in claims arising from the outsourcing and
termination of former Roche employees. The court held that a claim under ERISA § 510 accrues when
the employer decides to terminate the employee and provides notice of the pending termination, rather
than on the actual termination date. The court also upheld judgment on the ERISA and New Jersey

Law Against Discrimination claims.
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matter of law.
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1. When does an ERISA § 510 claim based on an unlawful termination accrue: when the employee

receives actual notice of the pending termination or when the termination becomes effective?

2. Whether Roche provided actual notice of the plaintiffs' terminations before the two-year limitations

period expired.

3. Whether Roche's release and tender-back/ratification defenses barred Michael Meechan's claims.



4. Whether Meechan presented sufficient evidence of specific intent to interfere with pension benefits
under ERISA § 510 and, after defendants articulated legitimate reasons for outsourcing, sufficient

evidence of pretext.

5. Whether Meechan established a prima facie age-discrimination claim under the NJLAD in the context of

an outsourcing or reduction in force.

HOLDINGS

1. An ERISA § 510 claim based on termination accrues when the employer makes the decision to terminate

and informs the employee of the pending termination, not when the termination becomes effective.

2. The claims of all appellants other than Michael Meechan were time-barred because they received actual
notice of Roche's decision to terminate them before November 1, 1997, and the complaint was not filed
until November 1, 1999.

3. Summary judgment based on the release was properly denied because genuine issues of material fact
existed concerning whether Meechan knowingly and voluntarily accepted the release, including whether

he understood the tax consequences of the nontransferability of his Roche 401(k) funds.

4. The common-law tender-back and ratification doctrines do not bar an ERISA § 510 claim merely

because the employee retained severance consideration received under a release.

5. Meechan established a prima facie case of specific intent to interfere with pension benefits, but failed to
show that Roche's legitimate technical and financial reasons for outsourcing were pretextual; summary

judgment for the defendants was therefore proper.

6. Meechan failed to establish a prima facie NJLAD age-discrimination claim because he presented no
evidence that younger employees were treated more favorably; termination to avoid pension benefits,

without proof that age was a determinative factor, is insufficient.

KEY QUOTATIONS
“Therefore, we hold that when an employee is terminated in violation of § 510 of ERISA the claim accrues
when the decision to terminate is made and the employee is informed of the pending termination.”

“A plaintiff must “demonstrate that the defendant had the ‘specific intent’ to violate ERISA.””

“A requirement that an employee tender back the consideration prior to suit would make it difficult to put the

employee in a pre-release position.”

“Therefore, we will affirm the District Court’s denial of summary judgment as to the affirmative defense of

tender back/ratification.”

FACTUAL BACKGROUND

Roche outsourced functions of its Technical Services Division to JCI, terminating approximately ninety-six
employees effective November 3, 1997. Most of those employees began performing substantially the same jobs
for JCI on November 4, but lost access to Roche pension benefits and could not participate in JCI's 401(k) plan

during the three-year outsourcing agreement. Roche offered severance benefits under two options, with an



enhanced package conditioned on signing a release. The plaintiffs alleged that the outsourcing and terminations
were intended to interfere with their future pension benefits and that Roche discriminated against them based on
age.

PROCEDURAL HISTORY

The plaintiffs filed suit in the District of New Jersey in 1999 after Roche terminated them in connection with
outsourcing Technical Services Division functions to JCI. The District Court dismissed the November Third
Termination Association for lack of standing, denied joinder of one time-barred plaintiff, and ultimately granted
summary judgment to the defendants on the statute-of-limitations defense as to all plaintiffs except Michael
Meechan. It also granted summary judgment against Meechan on the merits of his ERISA and NJLAD claims

and rejected Roche's release and tender-back/ratification defenses. The Third Circuit affirmed.
DISPOSITION

affirmed
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